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slip through our hands during the
closing days of this Congress. More-
over, the heslth of our citizens and
the security of our institutions
demand that we take legislative action
to'help contain this plague-on all man-
kind. Accordingly, I urge my col-
leagues to fully uupport this rule,

Mr. PEPPER. Mr. Speaker, for pur-
poses of debate only, I yleld 2 minutes
to the able gentleman from Cklahoma
[Mr. ExcrigH].

Mr. ENGLISH, Mr, Speaker, there
are several sections in the biil we are
now considering tliat amend the ¥ree-
dom of Information Act. I was some-
what surprised several dasys ago when
I learned that the Senate had chosen
this method of amending the FOIA.
We have tried for some time to devel-
op an acceptable set of FOIA amend-
menis and have been unable to reach
any agreement.

I would not have chosen this time or
this bill for these amendments, but 1
am pleazed to say that, viewed togeth-
er, the changes proposed by the
Senate represent an oversll improve-
ment in the FOIA,

There are two major sets of changes
in the Senave bill. The first set relates
to Isw enforcement. The changes to
the seventh exemption relsting to law
enforcement records are based on pro-
posals in 8. 774 from the 88th Con-
gress. The three so-called Glomar pro-
visions are taken from a bill negotiat-
ed by my subcommittee staff with the
Justice Department.
these law enforcement
amendments make only modest
changes to the FOIA. For the most
part, the changes to the seventh ex-
emption only codify existing law.
Except for a slight expansion of ex-
emptions (TXE) and (7XF), no infor-
mation that is subject to disclosure
today will be withholdable under the
revised seventh exemption.

The three so-called Glomar exclu-
sions will expand the amount of infor-
mation that is-subject to withholding.
However, the expansion is slight, pre-
cisely defined, and fully justified. For

for
terrorism, the PBI will be able to with-
hold inforniation on the exlstenee of

posais fo these minor chnnaea. we
could have reached agreement on
FOIA reform years ago. .
The second set of changes involves
the fee and fee Waiver stricture of the“
FOIA. The language is taken
bill-HR. 6414—that 1 introdmwd
during the 88th Congreas along wita:
Tow Kinpness, ranking minority
member on the Government Informs-
tion, Justice, and Agricilture Subcom-
mittee.

While I am not in complete agree-
ment with the Senate changes to this
proposal, I am pleased with several im-
poriant features. First, fees for re-
questsbythenewamedhuem!n!m..l
Second; the concept of news media is
very expl.na!ve and includes & broad
range of those in the business of pub-
lishing ‘or disseminating Government
information. Third, the standard for
fee waivers is broader than current emp
law and will require the granting of
more fee waivers. Finally, although
public interest groups do not fall
within the most favorable fece catego-
ry, all publie intérest groups—regard-
iess of their status or identity or func-
tion—will be &ble to qualify for fee
wailvers and thereby obtain documents
without charge if their requeste meet
the ctandard for waivers.

We have made several technical and
minor changes to the FOIA provisions a
a8 passed by the Senate. We have also
included a transition provision to clari-
fy the bill’s effect on pending requests.
Other changes were considered, but
any substantive questions that may
have surrounded the Senate language
have been resolved by the statement
made by Senator Lzagy in the Con-
GRESSIONAL RECORD of September 30,
1986. I fully concur in that statement.
I consider that Senator LEany’'s state-
ment—and the statement made here
today by Mr. Kinpness and myself—
reflect the intent of the Congress in
mnkinz ese changes to the FOIA. It

unnecessary, therefore, to amend
the text of the biil sinéé the intent has
been so clearly stated.

In order to clarify the intent and
purpose of t .e amendments for the f
benefit of our éolledgues in the House,
Toum Kinoness—ranking minority
member of the Government Informa-
tion, Justice, and Asrlcmmre Subeoin-
1. have jointly put tnteih-

materials thit

bukiness uses y
about w under circumslances
whlchthmmmpnﬂkhmwm
the disclosure.
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Agency regulations must include rroce.
dures whereby a requester can datermine its
status for purposes of fee categories and can
supply adequate justification at the time
the request is made. Agency procedures and
requirements must be ximple, reasonable,
and lmited. S8worn or notarised statements
may not be routinely required. An agency
may not conduct an extensive proceeding to
determine the status of a requester. Doubts
should be resolved in favor of the reguester.
If there are multiple requuten. the status
of the most favorable reguester is control-
ling. ‘Whenever possible, processing of & re-
Quest should continue while the proper fee
category is being determined.

The House amendment adds a provision.

limiting review costs to the direct costs.in-
curred during the initial examination of &
document for the purposes of determining
whether the documents must be disclosed.
Also, the House version provides that review
costs may not juchide any costs incurred in
resolving issues of law and policy that may
be raised in the course of processing a re-
quest. Once a document has been reviewed
in response to a request—whether from a
commercial requester or otherwise—no
charge may be imposed on any subsequent
requester for reviewing that document.
Assimilar limitation on review costs was in-
cluded in HR. 6414 (98th Congress), in the
bill. (8. 774) that passed the Senate in the
98th Congress, and in a draft bill that was
the:subject of negotiations with the Justice
Department earlier this yesr. See the dis-
cussion of review costs in Senate Report 98-
221. The omission of the review cost limita-
tion in the Senate bill was probably inad-
vertent,
8écond, when records are not sought for
use and are requested by (a) an
educational or noncommercial scientific in-
stitution whose purpose is scholarly or sci-
entific research, or ‘b) a representative of
the news media, fees shall be limited to rea-
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or scientific institution
should be presumed to have been made by

magazine, television or radio station, or
other entity that is in the business of pub-
lishing or otherwise disseminating informa-
tion to the public quﬂmu under this provi-

‘When a reguester who is s representative
of the news media has provided basic identi-
fication of his or her status (such as a re-
quest filed on news media leiterhead; dis-
play of press credentials; or reasonsble as-
sirande t.hst nie Information is belng
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thors who can demonstrate that their work
is likely to be published also qualify under
the second fee category.

Wo definition of “news media” has been
Wmuumuummmmvmu
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the public. Therefore, other vendors of in-
iormation from agency files to public users
also qualify as news medis, even though the
means of disseminstion may not include
standard newspaper or magazine formats,
For example, & computerized information anuw
service that provides subscribers with sccess kagp
to information obulned from the govern- °

availability of govemment information to
the public in the same way that a tradition-

al newspaper does. Requ rom these
other Information vendors. whose dlnemuu
tion functions are similar to' that of hewipa-
pers and broadcasters must be treated in
the s;ame fashion.

The 'bill provides that most favorable fee e
provision for those in the, information dis-
semination business beauxe the uze of the
FOIA for public dissemination.of informa-
tion in government files iz in the publie in-
terest. Wide dissemination: government
information supports public and
oversight of government activities. The fact
that a newspaper, publisher, information
vendor, or author seeks to make a profit
through publication does not affect the
public interest nitiire of the disclosure.

The republication or dir-emination of gov-
ernment information by a private concern is
in the public interest just as much as the
original distribution by the agency that pre-
pared the information. The public benefits
directly from kroader availability of the in-
formation. In addition, the private dissemi-
nation actually saves the government effort
and money that would otherwise be expend-
ed in providing “the information to the
public. In short, theretore, disseminating in-
formation to the public is not intended to be
a commercial use under the bill.

This broad understanding of “news

media” will allow information to be readily
dhcloced by an agency whenever a newspa-
per or other news media has determined
that there is an interest in the information.
The FOIA is intenued to foster the free
market in ideas and information. Non-
exempt. government information compiled
at taxpayers expense should be widely avail-
able o0 that the benefits of the information
can be shared. Easy and inexpensive access
to government information by news media
will prevent agencies from monopolixing in-
formation distribution and from controlling
public debate in any way. This is also the
‘policy behind the provision of the Copy-
right Act that prevents the federal govern-
ment from copyrighting infornation. See P
also the discussion of copyright lasties in

responaibilit the canqu
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sable information to the news :media with-
out the costly, unnecossary batties gver fees
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history. Bee the discussion of the first
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