NOT VOTING--20 .. «

T avay . Podelt Swsman o
Green, Oregs _ Rangel oo
.~ <*Bo, two-thirds having voted in favor
<. thoveol, the bill was passed, the cbjec-
" tions of the President to the:contyary
- notwithstanding, et
T 'lrhe' Clerk announced the. following
- palvsl Tt
27 My, Hébort with Mr, Hansen of Idulio. © :
Mr, Roonoy of New York with My, Roucallo
of New York. T
. Mr. Mitoheoli of Maryland with Mr. Davis of
Geovgln, . -
My, Rangel with Mrs. Greon of Oregon.
Mra, Boggs with Mr. Kuykendall, - -
AMr. Teague with Mr, Rarlck, ’
- Mr, Rlegle-with Mr. Nelsen, - -
Mr. Gray with Mr. Baker, KL
- Mr. Jarman with Mr. Conlan., . .
Mr. Jones of North Carolina -with Mr,
Comp. -
My, Traxler with Mr, Eshleman.
Myrs, Griffiths with Mr. Conable. .
Ar. Ruppo with Mr. Wyman.

The result of the vote was announced
as above recorded. K

The SPEAKER. The Clerk will notify
the Senate of the action of the House.

incl
. . HR.

" .- SERVICES

of the Benate bill 8. 2149 and that it be

. the request -of ‘the gentlewoman from

" ‘assuming the Presidency thatheandhis .=
- administration were-fully committed to -
a restoration “of ““open government.” .- -

. ‘UNTTED' STATES - -

Mezvinsky Rinaldo Stuckey
Michal Roberts Studds
Milford Robinson, Va. Sullivan
Miller Roblson, N.Y.
Milis Rodino Symms
. Minish Roe Talcott
Mink Rogers . Taylor, Ao,
Mmitchell, .Y, Roncallo, Wy0. Taylor, N.C.
zell Rooney, Pa. Thompson, M.J.
Moakley Roee Thomaon, W
Mollohan Rosenthal ‘Thone
Montgomery Rostenkowski Thornton .
- 'Moorhead,- Roush . Tiesnan .
- AL, - Rousselot Towell, Rev. "
“ - Moorhead, Ps. ROY Treen . -
. -Morgan . Roybal Udall " -
Mosher - Runnels Ullman *
 Moss Ruth Van Deerlin
-~ Murphy, Hl. yan J
‘. Murphy, N.Y. StGermain  Vander Veen
- Murtha andman anik -
- banes ‘waggonner
Satterfleld Waldte, .-
Scherle alsh -
Schneebslt Wampler
Schroeder Whalen
Sebelius hite -
Seiberling ‘Whitehurst
Shipley Whitten -
ghoup Widnsll’
Shriver igeins
Shuster ‘Wilson, Bob
Sikes
Slak.
Skublte
Slack
Smith, Jowa
‘Smith, N.Y. ay
- -Suyder *
Spence L
- ' Staggers t-
-Stanton, pdler -
- Jowilllam - Wylle s -
« -Staunton, Yateg T 7O
: L James V. Yatron -
" Stark Young, Alasks
. SSteed - Young, Fis,-
. Steelo Young, Ga.-
. Steelman . Young, i,
Btelger, Atis.  Yoiung. 8.0,
Btelger, Wie, Young, Tex
Stephens 0¢) <
- Stokes - Zlon.” o
* Htratton . -, Zwad <
<. Stubblefield '
Tl NAYS—7 PR ' M
© Broyhul Ve, SLendgrebe - Williiaus -
- Davis, Wis. . Miushall, Ohio; e
... Hosmer . ‘Ware | Sel b

Bultor ; Qrifithe Rarlok ;
Hoyue Hanson, Idahio Rlogle: .. .
Braseo - - "Heébert - Roncallo, N.Y.
Cump = Jarmnn v Rooney, N.Y,
Conable - Jones, NO, Ruppe: -,/ .

. Conlan: -Ruykendall ‘Tonguo - - - - .
Davie, Oa, Mitchell, Md. ' Traxler

... Bahloman -Relson Voysoy
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ude extraneous matter, on the bill,
14225, just passed,
The SPEARER. Is there objection to

_the request of the gentleman from
Indiana to allay his concerns.
- Oth

? .
‘There was 1o objection.

TRANSFERRING CONSIDERATION
OF 8. 3149 FROM COMMITTEE ON
MERCHANT MARINE AND FISHER-
IES TO COMMITTEE ON ARMED
Mrs. SULLIVAN. Mr. Speaker, T ask

referred to the Committee on Armed
Services.
8. 2149 would amend title 10 of the

-7« Unlted States Codé to.provide certain

benefits to members of the Coast Guard
- Reserve, and for other purposes. It i
- is satisfactery to the-chalrman of the

itanding that this arrangement

The SPEARER. Is there cbjection to

P, e i
-There was no-objection.

2

" FREEDOM OF INFORMATION ACT
MENTS--

AMENDMENTS—VETO .. MESSAGE
FROM .THE, PRESIDENT- OF THE

/The SPEARER. The unfinished busi«
neds 13 -the further consideration of the

.. veto-message of the President on HR. -

12471, an-act to amend-section 853 of

. .title B, United States Code, known as the
~ Froodom of Information Act.

The question is: Will the House, on
reconslderation, pass the bill, the objec-
tions of the President to the comtrary
rotwithstanding? :

The Chair recognlzes the’ gentleman
irgm?o,nns‘ylvmﬂa (Mr. Moorneap) for

ouny, - v . ‘ .

Mr. MOORHEAD of Pennsylvania, Mr.
Speaker, I yleld myself 5 minutes. -

- Mpr, Speaker, it is a rare experience for
any Member of this distinguished body to
lead off the:debate In an effort to over-
ride a Presldential veto. In my almost 16
years of service here, it has never before
been my responsibility to handle a leg-
islative measure in this situation, undexr
the procedures prescribed fn section 7
of article 1 of the Constitution. 1t is an.
awesome task for any Member and one
that requires the deepest reflection and

most. .careful _consideration of such a_
. course of action. ’

A little more than 6 weeks ago when I
stood here in the Chamber and wrged
approval of the conference report on
H.R. 12471, the Freedom of Informa-
tion Act amendments, it never occurred
to me that & Presidential veto might he
forthcoming. I explained in detail on
that October 7 the changes agreed to by
the House-Senate conferees, how they
differed from the bill orlginally passed

. strong sup; , e
. promise legislation which we had pro- = .
- duced in almost 2 months ‘of confer- '
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by the House on Maxch 14 of this year,
and the sincere efforts which the cone
ferees of both parties made to accoms
modate the specific concerns raised by
President Ford, X included at pages
34162-34164 of the Rxcorp the full
text of the President's letter outlining
these concerns and the.text of our letter
to the President detalling each of the
significant modifications which we mede

er distinguished members of the
conference committee, including the

ranking minority member of the full.--
Government Operatlons Committee, the - -

_ gentleman -from Néw York (Mr.-Hore
ToN), and the ranking minority member - . -
on our subcommittee, the..gentleman -

from Hlinois (Mr. ERLENEORN), Spoke In

port of the bipartisan come

- ence committee deliberations.

Every single House member of our
conference committee had signed the
conference report. Congress certainly
went “more than half-way” to accom-
modate the President’s viewa., We had
been led to believe by administration of-

ficlals that the Freedom of Information - . = °
- Act - amendnients . would promptly -he- >

signed into law by -the President sinee
major Ford amendments were incorpos<
rated inthe bill, - Lo e

“After all, he had so olearly stated upoi

Surely, these-Gmendments to the basta
law to assure more “open government”

within the. Federal .buresucracy .would . 0. )
provide to the. President an eaxly op= .
portunity to prove to the disillusioned ~.
and still suspicious Americon public that, . -

in fact, he really meant what he: sald- .;:f.

that day on nationwide television, By

slning into law with & fourish these - .

much needed amendments to-the :Free-
dom of Information Act, he.could strike

. & ringing blow for credibility in QGovern-
_ment. By a stroke of the pen, he could

have taken:a-giant stride forward to

reverse the:public's cynical distrust of.

governmental institutions and. public of-

‘ficials. By an -overwhelming -bipartisan

vote of 349 to 3, the Members:-of this
body approved the confersnce:report on

H.R. 12471 and gent the bill to the White.

House, 1t-having been unanimously ap-
proved by voice vote in the Benate & few
days earlier. By our votes we spoke clears
1y for open government and:for an end
of excessive Government secrecy thet has

eroded public confidence in government, -
politics, and politicians. We overwhelms .

ingly “gave . President Ford the golden
opportunity to sign into law & bill to

“dramatically fulfill his 2-month-old A:

pledge of open government in Amér-

ica—a bill on which our committee and _

this Congress had tediously worked 3

years and 4 months to finally produce in

virtually unanimous bipartisan form.
Mr. Speaker, how on earth—we rea~

soned—could President Ford mot avall

himself of this golden opportunity to re-
store desperately needed confldence in
Government by signing H.R. 12471 into
law as goon as possible?

But alas, Mr. Speaker, something weit

awry on the way to the Presidential sign-
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these words are particularly significant
today In view of what has transpired
durinz tho put aeveral yenra—- : -
‘This legislation -prlnga from oiie of our
moat essential prinoiples: A demooracy works
“Lest when ‘the people have all-the Informa-
tion that the security of.the Nation permita.
No one.shouid be able’ to pull curtalns of
‘i, seorecy .around doelllom ‘which can be re
vnlud without Injury to the public interess
..1 signed this mensure with a deep sense
of pﬂdo that the United.States is an open
mmy in which the pooplu right to know
il ehomhsﬂ and guarded, ' .

Bpeakor. I can only spegulate on
what bureaucratio advice Prealdent
.. Ford—by contrast——relied upon to exer-
: eise his veto power over this needed leg-
-islation. It is clear from the wording of
-certain portions of his ‘veto message-—
-partioularly those desling with the per-
.- missive judiocial veview of olassified mate-
rial authorired in H.R. 12471--that there
is.1ittle understanding-of sither the clear

meaning of the language .of these parts
of the bill or the intent as spelled out in
.detail in the conference report.to meet
‘what was & previous- misunderstanding
on the President's part of such language.
For example, the veto message states:
As the leglelation now-.stands, a deter-
mination by the Becretary of Defense that
disclosure of a document would endanger
. our national security would, even -though
reasonable, have to be overturned by a Dis-
trict judge who- thought‘the plalutm 5 post="
tion just as reasonable,

Mr. Speaker, this is. jusb not true. The
bin does not say that, it does not mean
that, and no one familiar with the legis-
lative history could ever imagine that
Members of Congress could almost
unanimously vote to write into law such
an obviously dangerous provistori. -

CONGRESSIONAL RECORD— HOUSE

clently detailed t & clear decl-
the court can m;e’a: supplementary

1 cannot. '
provide a clm Juatﬂutlon for! the clasale
fication markings:would the court.order
an in camera inspection of the: documept
itself. If the examination and subsequen
discusaions of the affidavit from the
agenoy indlcm that the olm!ﬂcaﬂon

e et would eloarty rale-for the Gov.
requested

ernment and:order the docu=
ment withheld from the plunm! ‘But it
the examination and subsequent discus-
slons of the aMdavit from the agency
could not resolve: the issue, the court
could then order the production of the
dooument and: it in camera to
determine if the. uluamcauon marklns
was properly authorised.

Such . disoretionary authoﬁty Sor in
Tt and properly ot anfeguard |
» and pro 80, €|
againat arbitrary, capricious; and myoplo
use of the awelome power of the ¢lassifi--
cation stamp-by' the Government :-bu.
reaucracy. Abuses of -the classification
stamp are well known. As former Presi-
dent Nixon said in issuing- the present
classification and declmlﬂcauon Execu-

tive order in March 1873:

The many abusea'of the aeourtly system
can no longer be tolerated . . . Unfortu-
nately, the system of cluslﬂcatlon which has
evolved in' the United States has falled to
meet the standards of an open and demo-
cratic ‘soclety, allowing too miany papeis to~
be classified for too long a time. The con-
trols which have.been imposed on classifica-
tion authority have proved unworkable, aud
classification has fréequently eerved to con-
ceal bureaucratic mistakes or to prevent em-
:larrmmom to - officials and administra-

ons

Former Defense Secretal'y Melvin
Laird also said in & 1970 speech: -

maotmthennhuammmhu&m
3. . truly legitimate national defenss or tor-

stabes'

L sy the reguests for Mo A,
V=" gatory records to mitigate the burden which
= .. these amindments would otherwise
. in_oxder not to dilute the primary
o . bllmu of ehm !lw mtomemm aotivities, :

&N conference committee specifically  too

" into the law a provision that additiona

36623

‘cluding in camera Toviow of the ﬂoeu-
_ment itself, such - decision
course—-he

may-—of
the Government

ei!n policy sscrets.of our Government:
- Similarly Iudicrous legal umments

" are made later in the veto message with -

respect to investigatory law enforcement
files and time limits placed in the Free«
dom of Information Act for agency Te=
gponsés, - m example. the veto messaue

um more ammo criteria govern
. peaent 1y lengthy inveats:

onal-

Mx - Speaker; ;no one wants to burde
w.‘enforcement agencles or to:!
thelr .attention away from the diffioul
+Job of ‘fAighting. the growing menacs. of:
crime In America, The of gec=" "
tion 2(b)..of H.R. 12471 in no way places. .
*an undue burden on such agencies, 'I‘ha

o)

i it Tecelved o véquest.for the type
“gartioularly léngthy? records men:
. tloned ' in the veto message. We wWiote

time could be obtained by an agency in
cases involving-“a voluminous amount
of separate and distinet records which.
are demanded in a single requeat.” Obvi-
ously, the President’s lawyers did not-
notice ‘this part of the bill before dmt-
ing the veto message, A

Moreover, Mr. Epeaker, we also include -
Janguage réquested by the President in’
his- Auguat 20 letter to the conferenc
committee to authorize the courts to
grant & Federal agency additional ‘time..
.to respond to a request under the Free-
dom of Information Act if the agency is'

“exerclsing ‘due diligence in responding -

to the request.” Here again the veto mes- -
sage ignores specific language already in- _ _
cluded in the bill.

Mr. Speaker, as I have attempted to
explain in detail during my remerks, this
_veto 1s without merit and representa a’
shocking lack of understanding of the
workings of the present law, court proée- = *-
dures, and the clear language in the bill .
which has already dealt with the major .
objections ralsed against H.R. 12471,

As strongly as I know how, M
Speaker, I urge the Members of this
House to Join in voting “aye” to override -

- -this fll-adviged veto of the Fresdom of







