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PLAINTIFF'S MOTION FOR REVISED VAUGHN INDEX 
Pursuant to Fed. R. Civ. P. 26(b) and the Freedom of Information Act ("FOIA"), plaintiff The National Security Archive ("Archive") respectfully moves for an Order requiring defendant the CIA to produce a Vaughn index that complies with FOIA and applicable case law.  The Archive's right to a new Vaughn index is beyond dispute:  under unambiguous case law, the CIA must justify the FOIA exemptions on which it bases its refusal to produce requested documents by providing a detailed description of the material withheld and the exemptions claimed, so that the Archive and this Court can meaningfully examine those claims of exemption.  In this case, the CIA merely enumerates vague potential harms that might flow from the release of general categories of information, and then proceeds to assert that all information within the 350 pages of withheld documents falls under some or all of those categories.  The release of any of the information, the argument goes, might then cause some or all of the enumerated harms.  Clear precedent flatly rejects that approach.

The Archive also moves for an Order compelling the CIA to do that which it has earlier promised in this litigation: to turn over in response to plaintiff's request (or list in a Vaughn index), the remainder of those responsive documents that have been officially disclosed in part by the CIA elsewhere.  Specifically, the CIA agreed last December to review for release two requested documents that it had originally refused even to acknowledge in this litigation, but that it later released in part at an academic conference.  The CIA should be ordered to release the remainder of those documents; failing that, the CIA must provide a Vaughn index of those portions for which it asserts exemption, and release the remainder.  The CIA consents to this portion of the Motion.

In further support of this Motion, plaintiff relies upon its Memorandum of Points and Authorities submitted herewith.  Plaintiff also submits a proposed Order.
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA
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)

UNITED STATES CENTRAL INTELLIGENCE 
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    AGENCY,





)
ORAL HEARING REQUESTED
)

Defendant.



)

__________________________________________)

PLAINTIFF'S MEMORANDUM OF POINTS AND

AUTHORITIES IN SUPPORT OF ITS MOTION FOR REVISED VAUGHN INDEX


The National Security Archive ("Archive") hereby moves for a Vaughn index that complies with the Freedom of Information Act ("FOIA") and applicable case law.  The Archive also moves for an Order compelling the CIA to comply with its agreement last December to review for release two requested documents, the existence of which the CIA refused to acknowledge in this litigation until it publicly disclosed excerpts of them elsewhere.

BACKGROUND

This case is about the CIA's refusal to perform a meaningful review, as required by FOIA, of a handful of CIA-prepared documents -- amounting to only about 350 pages -- that relate to the CIA's involvement in world events a half-century ago.  Despite the CIA's repeated public acknowledgment that documents relating to those events are appropriate for declassification, its disclosure of a substantial volume of other information relating to the very events discussed in the requested documents, and its public disclosure (with appropriate redactions) of analogous documents relating to analogous world events, the CIA in this case has filed a perfunctory Vaughn index claiming that only part of one sentence of the 350 requested pages can be released without compromising national security.

At issue are two FOIA requests for historical documents in the possession of the CIA.  The first request, submitted in May 1995, sought nine CIA-prepared biographies of former Communist bloc heads of state ("the biographies").  The CIA denied that request, stating by letter on May 25, 1995 that it could neither confirm nor deny the existence of any records responsive to the request without compromising national security.
  The CIA relied on FOIA Exemption 1, which exempts properly classified national security information from disclosure, and Exemption 3, which exempts from FOIA disclosure documents that agencies are specifically prohibited from disclosing by another statute.  The Archive appealed that denial, which was upheld by the Agency.  The second request was served in March 1998 and sought CIA-prepared histories of the Iranian coup of 1953 and of U.S. intervention in the 1948 Italian election ("the histories").  The CIA denied that request in April 1998, again relying on Exemptions 1 and 3.  The Archive appealed that denial; the CIA has not acted upon the appeal.  This litigation ensued.

Under a schedule agreed by the parties and ordered by this Court, Plaintiff's Motion for Partial Summary Judgment, which seeks judgment on the propriety of the CIA's "Glomar response" regarding the biographies, is currently pending.
  Specifically, the Archive has shown in its summary judgment motion that the CIA has already declassified the existence of its program of keeping biographies of world leaders such as the former Communist bloc heads

of state at issue here.
  In response to the summary judgment motion, the CIA has proffered the McNair Declaration, which asserts both the Glomar response regarding the biographies and  the CIA's claimed basis for withholding the histories, which the CIA acknowledges to exist and has listed in a cursory Vaughn index.


This motion addresses the inadequacy of the latter portion of the McNair Declaration -- which lists those requested documents the CIA does acknowledge to exist (the histories), and asserts that they are exempt from disclosure.  The index is grossly insufficient.  Rather than describing each piece of withheld information in sufficient detail to connect each item withheld to the exemption claimed -- as law in this Circuit requires -- the CIA has merely catalogued harms that allegedly could occur if information within any number of categories is disclosed, and then asserted that all information withheld falls within some or all of those categories.  Such an index does not permit the Archive or this Court to judge the propriety of the CIA's exemption claims, which are called into serious doubt by evidence of record submitted here.  The CIA must therefore produce a revised Vaughn index that describes the information withheld in sufficient detail to permit the Archive and this Court to evaluate the claims of exemption, and release forthwith any segregable portions of the documents. 

ARGUMENT
I. FOIA Requires Agencies Withholding Requested Documents Under Exemption to Provide Detailed and Specific Justifications for The Claimed Exemption

FOIA requires federal agencies, including the CIA, to disclose requested records unless they are exempted from disclosure by one of nine statutorily defined exemptions.
 The CIA in this case is withholding from the Archive three documents it has requested under FOIA -- CIA histories of the Agency's covert actions relating to the 1953 Iranian coup and the 1948 Italian elections -- pursuant to FOIA's national security exemptions.  If an agency, as the CIA does here, attempts to withhold requested documents (or refuses to acknowledge their existence) on the basis of one of those exemptions, the agency bears a heavy burden in establishing the applicability of the exemption.
  When the requester challenges an agency's assertion of exemption, courts review the agency's determination de novo and require the agency to provide an affidavit and index describing the withheld information in sufficient detail to assess the claim of exemption.
  The agency must establish the applicability of the exemption to the satisfaction of the court by affidavit describing the information withheld and the basis for the claim of exemption.
  In sum, "disclosure, not secrecy, is the dominant objective" of FOIA.

The court in a FOIA case "may award summary judgment to an agency invoking Exemption 1 [national security information] only if (1) the agency affidavits describe the documents withheld and the justifications for nondisclosure in enough detail and with sufficient specificity to demonstrate that material withheld is logically within the domain of the exemption claimed, and (2) the affidavits are neither controverted by contrary record evidence nor impugned by bad faith on the part of the agency."
  In short, "[s]pecificity is the defining requirement of a Vaughn index and affidavit."
  And while an agency's determinations regarding the classified status of withheld documents are entitled to "substantial weight,"
 the court must not merely act as a rubber-stamp for the agency's assertion of an exemption, even on national security grounds:

[T]he court has a statutory obligation under 5 U.S.C. § 552(a)(4)(B) to test the validity of this response.  In other words, the court does not take on the role of a passive observer and accept as gospel an agency's assertion of an exemption.  Rather, the court takes an active role in determining whether the claimed [national security] exemption  applies.

II.
The CIA's  Vaughn Index is Insufficient as a Matter of Law
The Vaughn index submitted by the CIA here makes a mockery of this specificity standard.  Rather than providing "a relatively detailed justification, specifically identifying the reasons why a particular exemption is relevant and correlating those claims with the particular part of a withheld document to which they apply,"
 the CIA envelops 350 withheld pages in a terse statement claiming that all information therein falls somehow within any or all of six categories of information that the CIA is permitted to withhold.
  The CIA provides virtually no information about the documents or why the asserted exemptions apply to them, identifying all three withheld documents in virtually identical terms (but refusing to provide basic information such as the name or general subject matter for two of the three):

Document Number 1, a 139 page history, is a CIA document titled "Zendebad, Shah" The Central Intelligence Agency and the Fall of Iranian Prime Minister Mohammed Mossadeq, August 1953.  The information is currently and properly classified at the TOP SECRET level.  This information is denied in full pursuant to FOIA exemption (b)(1) and (b)(3) as there are no meaningful, segregable, non-exempt portions that can be released to Plaintiff.  Disclosure of this information would identify information pertaining to foreign policy concerns (see paragraphs 31-34), intelligence sources and methods (see paragraphs 28-41), overseas installations (see paragraph 42), names of CIA employees (see paragraph 47), cryptonm's [sic] (see paragraphs 43-44), and information from/pertaining to foreign liaison (see paragraphs 45-52).

Document Number 2 is an 11 page history.  This information is currently and properly classified at the SECRET level.  This information is denied in full pursuant to FOIA exemptions (b)(1) and (b)(3) as there are no meaningful, segregable, non-exempt portions that can be released to Plaintiff. Disclosure of this information would identify information pertaining to foreign policy concerns (see paragraphs 31-34), intelligence sources and methods (see paragraphs 28-41), overseas installations (see paragraph 42), names of CIA employees (see paragraph 47), cryptonm's [sic] (see paragraphs 43-44), and information from/pertaining to foreign liaison (see paragraphs 45-52).

Document Number 3 is a 200 page history.  One line from page 64, "Headquarters spent a day featured by frustration and despair" is the only part of this document that can be released (see paragraph 5).  The withheld information is currently and properly classified at the SECRET level.  This information is denied in part pursuant to FOIA exemption (b)(1) and (b)(3) as there are no meaningful, segregable, non-exempt portions that can be released to Plaintiff. Disclosure of this information would identify information pertaining to foreign policy concerns (see paragraphs 31-34), intelligence sources and methods (see paragraphs 28-41), overseas installations (see paragraph 42), names of CIA employees (see paragraph 47), cryptonm's [sic] (see paragraphs 43-44), and information from/pertaining to foreign liaison (see paragraphs 45-52).

The cross-referenced paragraphs -- which refer to the McNair Declaration accompanying the Vaughn index -- are boilerplate explanations of the CIA's justifications for withholding information that falls within certain categories.
  For example, the CIA explains -- without ever linking the explanation to the information withheld here -- that it routinely withholds information about intelligence sources because:  

Intelligence sources can be expected to furnish information only when confident that they are protected from retribution or embarrassment by the absolute secrecy surrounding the source-CIA relationship.  In other words, intelligence sources must be certain that the CIA can and will do everything in its power to prevent the public disclosure of their association with the CIA.  For example, if an American businessman is willing to share with the CIA information collected in the course of his everyday business, such an individual could suffer serious embarrassment and loss of business domestically or in foreign countries should the fact of his collaboration with the CIA be publicized.  In certain parts of the world, this businessman's life could be at risk.  In the case of a foreign national abroad who has been cooperating with the CIA, usually without the knowledge of his government, the consequences of public disclosure are often swift and far-ranging, from economic reprisals to possible harassment, imprisonment, or even death.

Thus the CIA rests on generic justifications for withholding certain categories of information and a blanket claim that all 350 pages at issue fit within those categories.  Nowhere in its Vaughn index, nor in the accompanying declaration, does the CIA describe with any specificity any of the information withheld or connect it to these boilerplate justifications.  Nor does the CIA even attempt to satisfy its burden of explaining why disclosure of the withheld material might actually be expected to cause any of the harms allegedly exempting it from disclosure.

Because there is no description of the information withheld, nor any connection offered between the material withheld and the exemptions claimed, the CIA has provided the Archive and the Court with no basis to assess the Agency's bald assertion that no material can be disclosed.  The law does not, however, permit an agency to rest on its say-so to justify a refusal to comply with FOIA.  Rather, the CIA must "afford the FOIA requester a meaningful opportunity to contest, and the district court an adequate foundation to review, the soundness of the withholding."
  To do so, the agency must submit "a declaration [providing] detailed and specific information demonstrating that material withheld is logically within the domain of the exemption claimed."
  A "categorical description of redacted material coupled with categorical indication of anticipated consequences of disclosure" -- the McNair Declaration at issue here -- "is clearly inadequate."
  Indeed, courts in this Circuit and elsewhere have consistently held Vaughn indices that rely on generalized categorizations and boilerplate justifications insufficient, even where they provide significantly more information than the CIA does here.  The District of Columbia Circuit (and two others) have flatly criticized the use of affidavits that merely recite categories of information withheld and the potential ramifications of disclosure, even where -- unlike this case -- the accompanying Vaughn index is annotated to demonstrate which category applies to each item withheld.

In King v. U.S. Dep't of Justice, for example, the District of Columbia Circuit held such an index "in a word, inadequate."
  There, the Department of Justice provided a categorical declaration to accompany its Vaughn index, much like the McNair Declaration, that "present[ed] myriad damage possibilities for each category of classifiable information."
  But, unlike the McNair Declaration, the F.B.I. in King also produced redacted copies of the withheld documents in an attempt to correlate the redactions to the justifications described in the declaration.  Specifically, the agency identified in the margin of the withheld documents, "[f]or every instance in which information was withheld," a four digit code connecting the withheld item to the category in the accompanying declaration assertedly justifying the claimed exemption.

The court in King, noting that "the District Court was presented with an intensively redacted and annotated 1500-page reproduction of the requested file," nonetheless reversed the District Court's grant of summary judgment.  The Court explained that "Vaughn's call for specificity imposes on the agency the burden of demonstrating applicability of the exemptions invoked as to each document or segment withheld. . . .  Categorical description of redacted material coupled with categorical indication of anticipated consequences of disclosure is clearly inadequate."
  Thus the Court set out a five element list of information an agency must present in its Vaughn index to invoke the national security exemption.  It must:

(1) identify the document, by type and location in the body of documents requested; (2) note that Exemption 1 is claimed; (3) describe the document withheld or any redacted portion thereof, disclosing as much information as possible without thwarting the exemption's purpose; (4) explain how this material falls within one or more of the categories of classified information authorized by the governing executive order; and (5) explain how disclosure of the material in question would cause the requisite degree of harm to the national security.

The Vaughn index submitted by the CIA in this case is in conspicuous disregard of this precedent.  The CIA has replaced the standard applicable here -- requiring it to provide "detailed and specific information demonstrating that material withheld is logically within the domain of the exemption claimed"
 -- with its polar opposite, providing the Archive with virtually no information at all.  Indeed, the CIA's index flies in the face of this Court's July 20, 1999 Order requiring the Agency to produce a Vaughn index because it utterly fails to comply with unmistakable case law in this Circuit defining what it was required to do under that Order.  Regardless of the Agency's attitude toward this litigation, or its view of this Court's Orders, the CIA is not above the law.  The CIA should be ordered to file a legally sufficient Vaughn index forthwith.

III.
Information in the Public Domain Renders Implausible The CIA's Claim That the Withheld Histories Contain No Segregable Information That Can Be Released; This Lack of Credibility Further Supports The Need For A Revised Vaughn Index
The CIA's claim that the requested histories must be withheld in their entirety is facially incredible, given the vast quantity of information the CIA has already declassified or cleared for release about the events addressed by the requested histories, as well as the CIA's release of similar histories with appropriate redactions.  As the following exhibits demonstrate, the CIA's broad claim of exemption is plainly insupportable:

A.
The CIA Has Officially Acknowledged the Agency's Role in the Italian Elections and the Iranian Coup
The CIA's contention that the Italy and Iran histories are entirely exempt is belied by statements of two of the CIA's own Directors (Directors of Central Intelligence, or "DCIs"), both of whom specifically identified these events as subjects on which the CIA can and should declassify information.  In January 1992, DCI Robert Gates adopted the recommendation of the CIA's Task Force on Openness that the CIA "Initiate in the near term the declassification of specific events, particularly . . . the 1948 Italian Elections, the 1953 Iranian Coup," and others.
  Indeed, when DCI Gates adopted this recommendation, he stated that the Agency should accomplish the declassification "with a view to accelerating the process."
  Later, in September 1993 testimony before Congress, DCI James Woolsey stated that the CIA was "building on the steps [his] predecessors took in announcing plans to declassify records on the Bay of pigs operation, the coups against President Arbenz of Guatemala and against Prime Minister Mossadeqh in Iran...."
  Thus, the CIA's own directors have twice singled out the very events at issue here as ripe for declassification.  To now claim that no information whatever regarding those events can be declassified without compromising national security is simply not credible.
B.
The CIA has Declassified Analogous Documents Relating to Similar and Contemporaneous Covert Actions

i.
The Guatemala History:  In 1997, the CIA declassified a 116 page history prepared by the History Staff of the CIA's Center for the Study of Intelligence on the CIA's involvement in the Guatemalan coup of 1954.
  While this document contains information falling within each of the categories on which the Agency's national security claims here are based -- CIA names and organizational data, intelligence sources, intelligence methods, field installations, cryptonyms, and foreign intelligence relationships
 -- the CIA's treatment of this history casts doubt upon the CIA's claim that only one line from the three withheld histories can properly be released.  The CIA, when it released the Guatemala history, carefully redacted the few details that remain properly classified and released the balance of the document, as it should do here.  For example:

· Intelligence Sources:  The Guatemala history is pervaded by discussion of the intelligence sources on which it is based.  The CIA considered this information on a case-by-case basis, redacting some intelligence sources while leaving others intact.
  The CIA's claim that the identification of intelligence sources justifies withholding the requested histories in their entirety is unsustainable.

· Intelligence Methods:  The same is true for the identification of intelligence methods:  The Guatemala history describes, for example, the propaganda campaign used by the CIA to support the Guatemalan coup,
 the CIA's use of a Guatemalan paramilitary organization as a tool to impose "psychological distress" on the targeted regime,
 and the CIA's construction of La Voz de la Liberación, an anti-government radio station.
  Again, the CIA does not explain why the presence of similar information in the requested histories requires that they be withheld in their entirety.

· Field Installations:  The CIA's claim that "official acknowledgment that the CIA maintains a particular installation in a particular country would likely compel the government involved to take measures ... to eliminate the CIA presence within its borders"
 is undermined by the CIA's identification of its "Guatemala Station" throughout the Guatemala history.
  As with the other justifications for the CIA's exemption claims here, the Agency offers no support for its claim that it can neither release nor redact information about field installations in the histories sought by the Archive.

· CIA Names and Organizational Data:  Again, the Guatemala history repudiates the CIA's claim that the mere presence of the type of information on which the Agency bases its withholding in this case justifies its need to withhold the histories in their entirety.  For example, the Guatemala history describes the CIA organization used to direct the Guatemalan coup
 and identifies the names of many CIA employees while redacting others.

· Cryptonyms:  The Guatemala history contains five pages of cryptonyms, about half of which have been redacted.
  Thus the CIA's claim that cryptonyms can never be released without compromising national security -- and that the histories requested by the Archive must be withheld in their entirety because of the presence of cryptonyms -- is belied by the CIA's treatment of the many cryptonyms in the Guatemala history.

ii.
The Cuba Report:  The CIA in 1997 released its "Inspector General's Survey of the Cuban ['Bay of Pigs'] Operation,"
 which demonstrates that, as with the Guatemala history, the great bulk of such historical documents can be released without compromising legitimate national security concerns.  For example, the Agency disclosed that the Bay of Pigs operation involved the use of CIA field installations in both Guatemala and Nicaragua,
 and described the intelligence methods used to carry out the operation, including the use of CIA-trained air and ground forces, the infiltration of Cuba by CIA agents, and the broadcasting of anti-Castro propaganda on a CIA-funded radio station, "Radio Swan," and through the publication of a propaganda newspaper, Advance in Exile.
  The Cuba Report also identifies numerous intelligence sources used by the CIA in Cuba, which have largely been redacted.
  Finally, the report provides CIA organizational data, and redacts some but not all of the names of CIA employees involved in the operation.

C.
The CIA (and the British Government) Have Approved the Publication by Former Intelligence Officials, in Accord with their Confidentiality Agreements, of Detailed Accounts of the Events Addressed by the CIA Histories Withheld Here

i.
Countercoup, The Struggle for Control of Iran:  This 210 page book, which was cleared by the CIA for publication, was written in 1979 by Kermit Roosevelt, the director of the 1953 CIA operation to overthrow Prime Minister Mossadegh of Iran.
  It provides a detailed history of the coup, the CIA's involvement in it, and the CIA's cooperation with British intelligence.
  Again, the fact that a highly detailed history of the CIA's involvement in the coup, written by the person in day-to-day command, was considered by the CIA appropriate for release more than 20 years ago begs the question how there is not a single piece of information in the CIA's own documents describing the same events that is appropriate for release today.

ii.
Something Ventured:  This book, written in 1982 by C.M. Woodhouse, the British counterpart to the CIA's Kermit Roosevelt, also lays out in painstaking detail the American and British cooperation in the Iranian coup.
  That the British government permitted its publication belies any contention that the foreign liaison relationship between the United States and Great Britain relating to the Iranian coup has been held in confidence by either government.  The vast amount of information this book places in the public domain about the CIA's involvement in the coup also repudiates the contention that there is no segregable information in the CIA's own history that can be released without compromising national security.

iii.       Honorable Men:  The CIA in 1978 cleared this book, written by former DCI William Colby, for publication.
  In it, DCI Colby discusses the CIA's creation of a "clandestine force" to carry out "subversive operations" that were necessitated by the Soviet Union's attempts to influence the 1948 Italian elections, the subject of the other history requested by the Archive.
  Indeed, Colby even identifies the National Security Council directive permitting the CIA to engage in "secret political and paramilitary operations," the name of the office charged with such affairs, and the original director of that office, Frank Wisner.
  The CIA cannot reconcile these releases with its contention that there is no information within its history of the Italian elections that can properly be released.
D. The CIA Has Declassified Dozens of Substantive Documents Relating to the Events at Issue Here

i.
Iran Communiques:  The CIA's claim that it cannot release its history of the Iranian coup is further called into doubt by the CIA's prior release of 17 of its own communiques analyzing daily events in Iran as they unfolded in 1952-53:

•
Fears of Tehran Merchants Concerning the Tudeh Party, Secret Information Report, Central Intelligence Agency, July 20, 1953; approved for release October 5, 1999.

•
Iran:  Miscellaneous Information Concerning Tudeh Party, Secret Information Report, Central Intelligence Agency, July 10, 1953; approved for release October 5, 1999.

•
Iran:  Activities of Pro and Anti-Mossadeq Forces, Secret Information Report, Central Intelligence Agency, June 10, 1953; approved for release October 5, 1999.

•
Measures Taken by Mossadeq to Quell Opposition, Secret Information Report, Central Intelligence Agency, June 2, 1953; approved for release October 5, 1999.

•
Iran:  Anti-Mossadeq Activities, Secret Information Report, Central Intelligence Agency, April 30, 1953; approved for release October 5, 1999.

•
Iran:  Shiraz Riots, Secret Information Report, Central Intelligence Agency, April 25, 1953; approved for release October 5, 1999.

•
Opposition Test of Strength with Mossadeq, Secret Information Report, Central Intelligence Agency, April 16, 1953; approved for release October 5, 1999.

•
Iran:  Statements by Prime Minister Concerning Sale of Oil and Possibility of Military Coup, Secret Information Report, Central Intelligence Agency, April 6, 1953; approved for release October 5, 1999.

•
Activities of Pro-Massadeq and Anti-Mossadeq Forces, Secret Information Report, Central Intelligence Agency, April 1, 1953; approved for release October 5, 1999.

•
First Progress Report on Paragraph 5-a of NSC 136/1, 'U.S. Policy Regarding the Present Situation in Iran, Top Secret Memorandum from the Department of State to James S. Lay, Jr., Executive Secretary, National Security Council, March 20, 1953, approved for release February 29, 2000 ("March 20 Report").

•
Iran:  Situation March 1953, Secret Information Report, Central Intelligence Agency, March 12, 1953; approved for release October 5, 1999.

•
Iran:  Rumored Coup d'Etat, Secret Information Report, Central Intelligence Agency, March 12, 1953; approved for release October 5, 1999.

•
The Iranian Situation, Top Secret, U.S. Department of State, March 3, 1953, approved for release February 29, 2000.

•
Iran, National Socialist Worker's Party, Secret Information Report, Central Intelligence Agency, October 8, 1952; approved for release October 5, 1999.

•
Repression by Shah of Projected Military Coup, Secret Information Report, Central Intelligence Agency, August 19, 1952; approved for release October 5, 1999.

•
Assessment of the Current Situation, Secret Information Report, Central Intelligence Agency, July 31, 1952; approved for release October 5, 1999 ("July 31 Communique").

•
Possible Successor to Prime Minister Mossadegh; Illness of Mullah Kashani, Secret Information Report, Central Intelligence Agency, March 20, 1952; approved for release October 5, 1999.

From these disclosures, a vast quantity of information already made public about the Iranian coup is apparent.  For example, the CIA communiques demonstrate that the CIA was closely monitoring the possibility of a Communist takeover of Iran as early as July 1952.
  Moreover, the existence of a United States National Security Council policy and plan of action "in the event of either an attempted or an actual communist seizure of power in one or more of the provinces of Iran or in Tehran" was in place by March 1953, and has also been declassified.
  That plan of action included the CIA's involvement in funding and arming specifically identified anti-Communist groups in Iran, CIA training of clandestine radio operators to maintain channels of communication in the event of covert action, and CIA cooperation with British intelligence in its Iranian operations.
  Indeed, these communiques contain 39 pages of largely unredacted information regarding the CIA's monitoring of and planning for the Iranian coup.  Thus, unless the history requested by the Archive has rewritten the underlying events, it must contain significant information that has already been made public, and probably a large quantity of not-yet-public information of a similar vein that is not exempted from FOIA disclosure.

ii.
Italy Security Briefings:  The CIA's disclosures regarding the Italian election -- the subject of the other requested history -- have been almost as pervasive:

•
Italian and French Struggle Against Communism, Top Secret Summary for Secretary Marshall, National Archives and Record Administration, Secretary of State's Weekly Summaries, May 1947-January 1949, May 26, 1947; released March 6, 1995.

•
Communist Threat in Italy, Top Secret Summary for Secretary Marshall, National Archives and Record Administration, Secretary of State's Weekly Summaries, May 1947-January 1949, September 15, 1947; released March 6, 1995 ("September 15 Report").

•
Communist Violence in Italy and France, Top Secret Summary for Secretary Marshall, National Archives and Record Administration, Secretary of State's Weekly Summaries, May 1947-January 1949, November 24, 1947; released March 6, 1995 ("November 24 Report").

•
Position of Italian Communists, Top Secret Summary for Secretary Marshall, National Archives and Record Administration, Secretary of State's Weekly Summaries, May 1947-January 1949, January 19, 1948; released March 2, 1995 ("January 19 Report").

•
Reactions to President's Speech, Top Secret Summary for Secretary Marshall, National Archives and Record Administration, Secretary of State's Weekly Summaries, May 1947-January 1949, March 29, 1948; released March 2, 1995.

•
Top Secret Summary for Secretary Marshall, National Archives and Record Administration, Secretary of State's Weekly Summaries, May 1947-January 1949, April 12, 1946; released March 2, 1995.

•
Prospective Communist Strategy, Top Secret Summary for Secretary Marshall, National Archives and Record Administration, Secretary of State's Weekly Summaries, May 1947-January 1949, April 26, 1948; released March 2, 1995.

As with the declassified documents relating to the Iranian coup, these documents about the Italian elections demonstrate that a vast quantity of information about the CIA's role in the Italian elections has already been released.  For example, the CIA was closely monitoring Italian communists in 1947 and 1948, including their progress within the Italian electoral system and their preparations for possible paramilitary action.


E.
The New York Times' Publication of a CIA History of the Agency's 1953 Covert Operation in Iran Further Undermines the CIA's Claim that the History is Properly Withheld in its Entirety
The CIA's claimed national security exemptions were further called into doubt when, on April 16, 2000, the New York Times published the very Iran history requested by the Archive and identified on the CIA's Vaughn index as Document Number Three, which was withheld in full on national security grounds.
  The Archive does not assert that the release of a document into the public domain waives any claims of exemption where, as here, the release was not officially sanctioned.
   Nonetheless, the text of this history casts doubt upon the CIA's claim that the histories cannot be disclosed, even in part, without compromising intelligence activities, foreign relations, intelligence sources and the like.
  As even a cursory examination of the history shows, only very small portions of the history -- names of individuals and a few other tidbits of information, for example -- could possibly be exempted from disclosure on the basis of the exemptions claimed by the CIA.  The balance of the document is simple historical information of the type routinely released by the CIA -- as evidenced by the Guatemala history and the Cuba Report.

In light of the detailed nature of the information already declassified and disclosed by the CIA relating to the events addressed in the requested histories, it becomes implausible that the histories contain no segregable information that can be properly disclosed to the Archive.  The need for a revised -- legally sufficient -- Vaughn index, which explains the basis for all exemptions the CIA continues to claim, thus becomes compelling.

IV. The CIA Should Also Be Ordered to Review for Release The Two Biographies It Originally Refused to Acknowledge in This Litigation, Excerpts of Which it Has Since Released at an Academic Conference

On December 14, 1999, the CIA filed an "Amended Response to Plaintiff's FOIA Request and Opposition to Plaintiff's Motion for Partial Summary Judgment" in which it acknowledged that it could no longer deny the existence of two requested biographies -- the Husak and Kadar biographies -- excerpts of which it had declassified and released to the public at an academic conference soon after the CIA filed its declaration with this Court refusing to acknowledge their existence.
  The CIA consequently agreed to review the remainder of these biographies for release pursuant to the Archive's request.  Because the CIA still has not fulfilled this agreement, the attached proposed Order requires the CIA to do so.  (As noted above, the CIA consents to this portion of the instant Motion).

CONCLUSION

For the foregoing reasons, the CIA should be ordered to conduct a new review and produce a revised Vaughn index of the requested histories.  The new index should describe with particularity the material withheld, and explain the basis of all exemptions claimed and their applicability to each item withheld.  The CIA should also contemporaneously release all segregable information within the documents for which it no longer asserts exemption.  The CIA should also be ordered to review the Husak and Kadar biographies for release.

Respectfully submitted, 

Dated:  August 2, 2000
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Todd M. Richman (D.C. Bar No. 462829)

ROPES & GRAY

One Franklin Square

1301 K Street, N.W.

Suite 800 East

Washington, D.C.  20005

(202) 626-3900

ATTORNEYS FOR PLAINTIFF THE 


NATIONAL SECURITY ARCHIVE

OF COUNSEL:

Kate Martin

The National Security Archive

The George Washington University

Gelman Library, Suite 701

2130 H Street, N.W.

Washington, D.C.  20037

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

__________________________________________

)

THE NATIONAL SECURITY ARCHIVE,

)

)

Plaintiff,



)

)

v.






)

Civil No. 99-1160 (CKK)

)

UNITED STATES CENTRAL INTELLIGENCE 
)

    AGENCY,





)

)

Defendant.



)

__________________________________________)

ORDER
Upon consideration of Plaintiff's Motion for Revised Vaughn Index, defendant's opposition thereto, and the entire record, it is this ___ day of _________________, 2000,

ORDERED that Plaintiff's Motion for Revised Vaughn Index is GRANTED.  It is

FURTHER ORDERED that, within 21 days of the date of this Order, defendant shall conduct a new review of the documents identified in its Vaughn index, and provide a new affidavit and Vaughn index describing with particularity the information withheld under claims of exemption and the basis of the exemption claimed for each item of information withheld; defendant shall contemporaneously release to plaintiff all segregable material not exempted from FOIA disclosure.  And it is

FURTHER ORDERED that, within 21 days of the date of this Order, the CIA shall release to the Archive all portions of the Husak and Kadar biographies that are not properly classified, and include any remaining portions of the Husak and Kadar biographies on the CIA's revised Vaughn index.

__________________________________

Colleen Kollar Kotelly

United States District Judge
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LOCAL RULE 7.1(m) STATEMENT

Counsel for plaintiff The National Security Archive has conferred with counsel for defendant the CIA regarding Plaintiff's Motion for Revised Vaughn Index.  The CIA has not stated a position on plaintiff's request for a revised Vaughn index of the withheld histories, but has agreed to release the Husak and Kadar biographies to the extent possible, and provide a Vaughn index for any portions of the Husak and Kadar biographies it continues to withhold.

_______________________________

Todd M. Richman
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I hereby certify that on this 2nd day of August, 2000, I caused to be delivered by United States mail (first class postage prepaid) a copy of the foregoing Plaintiff's Motion for Revised Vaughn Index, and Memorandum in Support thereof, as follows:

Michael C. Johnson

Assistant United States Attorney

Judiciary Center Building

555 Fourth Street, N.W.

Tenth Floor

Washington, D.C.  20001

___________________________________
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� 	In conferring upon the instant Motion, the CIA consented to the second portion of the Archive's request.





�	Plaintiff's Memorandum of Points and Authorities in Support of its Motion for Partial Summary Judgment (Nov. 17, 1999), as well as the Statement of Material Facts as to Which There is No Genuine Issue submitted the same date, provides a complete factual background, with citations to evidence of record.  They are expressly incorporated here.


�	The term "Glomar Response" is shorthand for the CIA's refusal to confirm or deny the existence of requested documents.  The term originates from the case of �HYPERLINK "Phillippi.doc"��Phillippi v. CIA�, 546 F.2d 1009 (D.C. Cir. 1976), which concerned a request for records about a ship named the "Glomar Explorer" that was allegedly involved in a CIA/Department of Defense attempt to raise a sunken Soviet submarine.


�	Should the Court grant the Archive's pending Motion for Partial Summary Judgment, the Court should order that the "Glomarized" documents be released to the Archive or listed on the CIA's revised Vaughn index.  At the very least, the evidence submitted there -- showing that the CIA has many times acknowledged its policy of keeping biographies such as those it refuses to acknowledge here -- impugns the credibility of the McNair Declaration on this point; the Archive should therefore be permitted discovery regarding the CIA's Glomar response if summary judgment for the Archive on this issue is not forthcoming.  See �HYPERLINK "benavides.doc"��Benavides v. DEA,� 968 F.2d 1243, �HYPERLINK "benavides.doc" \l "B1245"��1245-50� (D.C. Cir. 1992) (reversing denial of discovery on the DEA's refusal to confirm or deny the existence of information about certain confidential informants where it appears, based on evidence presented by plaintiff, that government had acknowledged its employment of those informants).


�	A Vaughn index -- named after the seminal case on FOIA procedure, �HYPERLINK "Vaughn.doc"��Vaughn v. Rosen�, 484 F.2d 820 (D.C. Cir. 1973) -- is required in FOIA cases to justify an agency's withholding of requested information.  It requires the agency to describe the withheld information along with a "sufficiently detailed explanation [of the basis for the claimed exemptions] to enable the district court to make a de novo determination of the agency's claims of exemption . . . ."  �HYPERLINK "spirko.doc"��Spirko v. United States Postal Serv.,� 147 F.3d 992, �HYPERLINK "spirko.doc" \l "spirkoquote"��997� (D.C. Cir. 1998).


�	Where a document withheld under a FOIA exemption contains information that does not implicate the exemption, the agency must produce that portion of the document that is reasonably segregable and does not implicate the exemption.  5 U.S.C. § 552(b).


�	See 5 U.S.C. § 552(a).


�	See �HYPERLINK "puertorico.doc"��Commonwealth of Puerto Rico v. U.S. Dep't of Justice�, 823 F.2d 574, �HYPERLINK "puertorico.doc" \l "p584"��585� (D.C. Cir. 1987); see also �HYPERLINK "Donovan.doc"��Donovan v. FBI�, 806 F.2d 55, � HYPERLINK "Donovan.doc" \l "D58" ��58� (2d Cir. 1986) ("It is [] clear that the exemptions are to be interpreted so as to effectuate the congressional policy which favors disclosure.").


�	5 U.S.C. § 552(a)(4)(B); see also �HYPERLINK "spirko.doc"��Spirko�, 147 F.3d at � HYPERLINK "spirko.doc" \l "s997" ��997.�


�	�HYPERLINK "79_f3d_1172.doc"��Oglesby v. U.S. Dep't of the Army�, 79 F.3d 1172, �HYPERLINK "79_f3d_1172.doc" \l "o1176"��1176� (D.C. Cir. 1996).


�	�HYPERLINK "Rose.doc"��Dep't of Air Force v. Rose�, 425 U.S. 352, �HYPERLINK "Rose.doc" \l "Rdis"��361� (1976); see also �HYPERLINK "Goldberg.doc"��Goldberg v. U.S. Dep't of State�, 818 F.2d 71, �HYPERLINK "Goldberg.doc" \l "G76"��76� (D.C. Cir. 1987) ("It is clear from the language of the statute, and the congressional persistence in amending statutory language to overturn overly restrictive judicial interpretations, that FOIA compels disclosure in every case where the government does not carry its burden of convincing the court that one of the statutory exemptions apply." [sic]).


�	�HYPERLINK "King.doc"��King v. U.S. Dep't of Justice�, 830 F.2d 210, �HYPERLINK "King.doc" \l "Kaward"��217� (D.C. Cir. 1987); see also �HYPERLINK "miller.doc"��Miller v. Casey�, 730 F.2d 773, � HYPERLINK "miller.doc" \l "Mdem" ��776� (D.C. Cir. 1984) (agency entitled to summary judgment only if it can "demonstrate that the information withheld logically falls within the claimed exemption, and [if the affidavits] are not controverted by either contrary evidence in the record nor by evidence of agency bad faith."); �HYPERLINK "Gardels.doc"��Gardels v. CIA�, 689 F.2d 1100, � HYPERLINK "Gardels.doc" \l "G1105" ��1105� (D.C. Cir. 1982) ("the issue is whether on the whole record the [CIA's] judgment objectively survives the test of reasonableness, good faith, specificity, and plausibility. . . . ").


�	�HYPERLINK "King.doc"��King�, 830 F.2d at �HYPERLINK "King.doc" \l "Kspec"��218�.


�	See �HYPERLINK "Halperin.doc"��Halperin v. CIA�, 629 F.2d 144, �HYPERLINK "Halperin.doc" \l "H148"��148� (D.C. Cir. 1980).


�	�HYPERLINK "Mcnamara.doc"��McNamera v. U.S. Dep't of Justice�, 974 F. Supp. 946, �HYPERLINK "Mcnamara.doc" \l "M955"��955� (W.D. Tex. 1997).


�	�HYPERLINK "mead.doc"��Mead Data Cent. v. U.S. Dep't of Air Force�, 566 F.2d 242, �HYPERLINK "mead.doc" \l "Ma"��251� (D.C. Cir. 1977).


�	See � HYPERLINK "A 54.pdf" ��McNair Decl. ¶ 54� (attached as �HYPERLINK "EXA.pdf"��Exh. A�).


�	�HYPERLINK "EXA.pdf"��Id�.


�	See �HYPERLINK "A 28-52.pdf"��Id. ¶¶ 28-52�.


�	�HYPERLINK "A 28.pdf"��Id. ¶ 28�; see also id. �HYPERLINK "A 29-52.pdf"��¶¶ 29-52.�


�	�HYPERLINK "King.doc"��King�, 830 F.2d at �HYPERLINK "King.doc" \l "Kafford"��218.�


�	�HYPERLINK "campbell.doc"��Campbell v. U.S. Dep't of Justice�, 164 F.3d 20, �HYPERLINK "campbell.doc" \l "Cdec"��30� (D.C. Cir. 1999) (internal quotations omitted).


�	�HYPERLINK "King.doc"��King�, 830 F.2d at �HYPERLINK "King.doc" \l "Kcat"��224�.


�	� HYPERLINK "King.doc" ��King,� 830 F.2d at �HYPERLINK "King.doc" \l "Kdecode"��223� ("In decoding the redaction annotations, one encounters at every turn general, not particularized, response.  And the generality of the declaration's subcategory description seems to result, not from cautious avoidance of revealing descriptive detail, but rather from the wide-ranging coverage of the subcategory description itself."); �HYPERLINK "wiener.doc"��Wiener v.FBI, �943 F.2d 972, �HYPERLINK "wiener.doc" \l "Wunles"��979� (9th Cir. 1991) ("Unless the agency discloses as much information as possible without thwarting the claimed exemption's purpose, the adversarial process is unnecessarily compromised. . . .  In revising the Vaughn index on remand, the FBI must bear in mind that the purpose of the index is not merely to inform the requester of the agency's conclusion that a particular document is exempt from disclosure under one or more of the statutory exemptions, but to afford the requester an opportunity to intelligently advocate release of the withheld documents and to afford the court an opportunity to intelligently judge the contest.") (internal quotations and citations omitted); �HYPERLINK "deavin.doc"��Davin v. U.S. Dep't of Justice,� 60 F.3d 1043, �HYPERLINK "deavin.doc" \l "dthe"��1052� (3d Cir. 1995) ("The [DOJ's] declaration is comprised of assertions that documents were withheld because they contain the type of information generally protected by a particular exemption.  The statements regarding segregability are wholly conclusory, providing no information that would enable [the requester] to evaluate the FBI's decisions to withhold.").


�	830 F. 2d at �HYPERLINK "King.doc" \l "Kword"��223�.


�	Id. at �HYPERLINK "King.doc" \l "Kpresent"��222�.	


�	Id. at �HYPERLINK "King.doc" \l "Kfor"��220�.


�	Id. at �HYPERLINK "King.doc" \l "Kcat"��224� (emphasis in original).


�	�HYPERLINK "King.doc" \l "k228"��Id.� (emphasis added).  Indeed, numerous courts have found such categorical declarations patently unacceptable, even though they routinely provide significantly more information than the McNair Declaration by cross-referencing each redaction to the category under which the redaction is assertedly justified.  See, e.g., �HYPERLINK "campbell.doc"��Campbell, �164 F.3d at � HYPERLINK "campbell.doc" \l "Cthe" ��31� (rejecting categorical declaration asserting national security exemption because "the declaration makes no effort to assess how detailed a description of these Hoover-era methods the documents provide, and whether disclosure would be damaging in light of the degree of detail.  Similar failures to connect general statements about the content of the withheld documents with general standards for classifying information appear elsewhere in the declaration."); �HYPERLINK "gruber1.wl.doc"��Samuel Gruber Educ. Project v. U.S. Dep't of Justice�, 24 F. Supp.2d 1, �HYPERLINK "gruber1.wl.doc" \l "Gthe"��9� (D.D.C. 1998) ("The problem becomes reductio ad absurdum when the FBI deletes an entire page and checks two boxes on a form claiming two FOIA exemptions....  [I]t is fatuous to say the judge is performing the de novo review FOIA requires when the judge is staring at a blank piece of paper.  The attached form, denoting code numbers, which is cross-referenced to a declaration that merely explains the FBI's understanding of a particular FOIA exemption . . . is no help at all when the judge is provided with no contextual explanation of why that exemption applies to the missing page."); �HYPERLINK "greenberg.doc"��Greenberg v. U.S. Dep't of Treasury�, 10 F. Supp.2d 3, �HYPERLINK "greenberg.doc" \l "Geousa"��20� (D.D.C. 1998) ("The EOUSA's Vaughn index simply does not meet [the] standard.  Its box-by-box description of documents is insufficient to allow plaintiffs or the Court to evaluate its claimed exemptions.").  The few cases accepting the categorical approach do so only because the Vaughn indices at issue there provided specific information about each item withheld, and thus provided more information than the coded �HYPERLINK "Vaughn.doc"��Vaughn� indices at issue in �HYPERLINK "King.doc"��King�, � HYPERLINK "campbell.doc" ��Campbell� and the other cases, rather than less as the McNair Declaration does.  See �HYPERLINK "keys.doc"��Keys v. U.S. Dep't of Justice�, 830 F.2d 337, � HYPERLINK "keys.doc" \l "Keach" ��349-50� (D.C. Cir. 1987) ("Each deletion was correlated specifically and unambiguously to the corresponding exemption"); �HYPERLINK "Landmark.doc"��Landmark Legal Found. v. I.R.S., �87 F. Supp.2d 21, �HYPERLINK "Landmark.doc" \l "Leach"��26� (D.D.C. 2000) ("each of the IRS's category descriptions purports to refer explicitly and accurately to each of the documents contained therein.")


� 	See �HYPERLINK "campbell.doc"��Campbell,� 164 F.3d at �HYPERLINK "campbell.doc" \l "Cdet"��30� (internal quotations omitted).


�	See Memorandum from Task Force on Greater CIA Openness to Director of Central Intelligence, December 20, 1991 �HYPERLINK "B 4.pdf"��at 4� (attached as �HYPERLINK "EXB.pdf"��Exh. B�).


�	See Memorandum from Director of Central Intelligence, January 6, 1992 � HYPERLINK "C 2.pdf" ��at 2� (attached as �HYPERLINK "EXC.pdf"��Exh. C�).


�	See Statement of DCI James Woolsey before the Permanent Select Committee on Intelligence, U.S. House of Representatives, September 28, 1993 � HYPERLINK "D 2.pdf" ��at 2� (attached as �HYPERLINK "EXD.pdf"��Exh. D�).


�	See Nicholas Cullather, Operation PBSuccess, The United States and Guatemala, 1952-54, Center for the Study of Intelligence, 1994 ("the Guatemala history") (attached as �HYPERLINK "EXE.pdf"��Exh. E�).


�	See McNair Decl. (�HYPERLINK "EXA.pdf"��Exh. A�) ¶¶�HYPERLINK "A 26.pdf"�� 26�, � HYPERLINK "A 28-30.pdf" ��28-30� (intelligence sources); id. ¶¶ �HYPERLINK "A 26.pdf"��26�, �HYPERLINK "A 31-34.pdf"��31-34�, 45-46 (foreign intelligence relationships); id. ¶¶ �HYPERLINK "A 26.pdf"��26�, 35-41 (intelligence methods); id. ¶ �HYPERLINK "A 42.pdf"��42� (foreign installations); id. ¶¶ �HYPERLINK "A 26.pdf"��26�, � HYPERLINK "A 43-44.pdf" ��43-44� (cryptonyms); id. ¶¶ � HYPERLINK "A 47-53.pdf" ��47-53� (CIA names and organizational data).


�	See, e.g., � HYPERLINK "EXE.pdf" ��Exh. E� at �HYPERLINK "E50.pdf"��50� (intelligence source with contacts in Guatemalan military officer corps redacted); id. � HYPERLINK "E58.pdf" ��at 58� (intelligence source providing information about bank transfer used to pay for arms shipment redacted); id. � HYPERLINK "E61.pdf" ��at 61� (identifying American military advisers as source of information regarding quantity of arms purchased by Guatemalan military).


�	Id. at �HYPERLINK "E43-44.pdf"��43-44�, �HYPERLINK "E46.pdf"��46�.


�	Id. �HYPERLINK "E55-56.pdf"��at 55.�


�	Id. �HYPERLINK "E55-56.pdf"��at 55-56�.


�	McNair Decl. (�HYPERLINK "EXA.pdf"��Exh. A�) �HYPERLINK "A 42.pdf"��¶ 42.�


�	See, e.g., �HYPERLINK "EXE.pdf"��Exh. E� at �HYPERLINK "E48.pdf"��48�, �HYPERLINK "E50.pdf"��50�, �HYPERLINK "E68.pdf"��68�.


�	�HYPERLINK "E 105.pdf"��Id. at 105�.


�	See, e.g., �HYPERLINK "E 105.pdf"��id�. (identifying individuals such as the Chief of the Western Hemisphere Division and the Chief for Psychological/Political Operations, while redacting the names of other CIA employees); � HYPERLINK "E50.pdf" ��id. at 50� (identifying Tranger as the former chief of the CIA's Guatemala Station, while redacting the name of his replacement).


�	� HYPERLINK "EXE.pdf" ��Exh. E� at �HYPERLINK "E107-11.pdf"��107-11.�


�	See Inspector General's Survey of the Cuban Operation and Associated Documents ("the Cuba Report") (attached as �HYPERLINK "EXF.pdf"��Exh. F�).


�	� HYPERLINK "F17.pdf" ��Id. at 17� (Guatemala base used for training paramilitary troops); � HYPERLINK "F49.pdf" ��id. at 49� (Puerto Cabezas, Nicaragua used as an "air strike base and maritime staging area"); � HYPERLINK "F138.pdf" ��id. at 138� (describing location of Guatemala training base).


�	� HYPERLINK "F17.pdf" ��Id. at 17� (475 air and ground troops trained by United States Army Special Forces personnel requested by CIA); � HYPERLINK "F24.pdf" ��id. at 24� (CIA agents infiltrated Cuba by boat and air drops); id. at �HYPERLINK "F15.pdf"��15�, � HYPERLINK "F18.pdf" ��18� ("Radio Swan" created by CIA to broadcast propaganda to Cuba); � HYPERLINK "F15.pdf" ��id. at 15� and at � HYPERLINK "FB1-2.pdf" ��Annex A Tab B at 1-2� (Advance in Exile published with CIA funds to promote anti-Castro propaganda).


�	Id., � HYPERLINK "FB1.pdf" ��Annex A, Tab B at 1� (names of those who supported propaganda effort redacted); id., � HYPERLINK "FA4-5.pdf" ��Annex E at 4-5� ("contact has been established by and through Cuban agents and anti-Castro Cuban groups with some thirty-one specific military and police officers, including [redacted] and the [redacted] and the [redacted].").


�	See, e.g., id. at �HYPERLINK "FT3.pdf"��Tab 3�, Memorandum for Director of Intelligence from Lyman B. Kirkpatrick ("Mr. Esterline" and "Colonel Hawkins" identified as "the top officers in the operation"); id. at � HYPERLINK "F36-40.pdf" ��36-40� (detailing hierarchy, organization, and command and control structure of operation); � HYPERLINK "F88.pdf" ��id. at 88� (redacting name of agent reactivated in Mexico City "for support duties").


�	See Kermit Roosevelt, Countercoup:  The Struggle for the Control of Iran (McGraw-Hill 1979) (attached as �HYPERLINK "EXG.pdf"��Exh. G�).


�	See, e.g., � HYPERLINK "G2.pdf" ��id. at 2� (describing the operation, which was identified by the cryptonum AJAX, as an alliance between "the Shah of Iran, Winston Churchill, Anthony Eden and other British representatives with President Eisenhower, John Foster Dulles and the U.S. Central Intelligence Agency... formed for the purpose of replacing an Iranian Prime Minister, Dr. Mohammed Mossadegh.")


�	See C.M. Woodhouse, Something Ventured (Granada Publishing 1982) (attached as �HYPERLINK "EXH.pdf"��Exh. H�).


�	See William E. Colby, Honorable Men (Simon and Schuster 1978) � HYPERLINK "I474.pdf" ��at 474� (attached as �HYPERLINK "EXI.pdf"��Exh. I�).


�	�HYPERLINK "I72-73.pdf"��Id. at 72-73�.


�	�HYPERLINK "I73.pdf"��Id. at 73�.


� 	These documents are attached hereto as �HYPERLINK "EXJ.pdf"��Exhibit J� and bear markings evidencing their declassification.


�	See � HYPERLINK "J14.pdf" ��July 31 Communique� (detailing, in a largely unredacted five page communique, the rise of Communist and allied parties in Iran).


�	See March 20 Report �HYPERLINK "J8.pdf"��at 1�.


�	Id. at 6-7.


�	These documents are attached hereto as �HYPERLINK "EXK.pdf"��Exhibit K� and bear markings evidencing their declassification.


�	See, e.g., �HYPERLINK "K2.pdf"��September 15 Report�; �HYPERLINK "K3.pdf"��November 24 Report�; �HYPERLINK "K4.pdf"��January 19 Report.�


�	The history published by The New York Times, the authenticity of which the CIA has not acknowledged, is attached hereto as �HYPERLINK "Clandestine Service History.pdf"��Exhibit L�.  It is also available on the Times' internet site at � HYPERLINK "http://www.nytimes.com/library/world/mideast/041600iran-cia-index.html" ��http://www.nytimes.com/library/world/mideast/041600iran-cia-index.html� 


�	See �HYPERLINK "fitzgibbon.doc"��Fitzgibbon v. CIA�, 911 F.2d 755, � HYPERLINK "fitzgibbon.doc" \l "F765" ��765� (D.C. Cir. 1990) (for information to be "officially acknowledged" in the context of the national security exemption, it must: (1) be as "specific" as the information previously released; (2) "match" the information previously disclosed; and (3) have been made public through an "official and documented" disclosure).


�	See McNair Decl. (�HYPERLINK "EXA.pdf"��Exh. A�) ¶¶ 25-53.


� 	The excerpts of the Husak and Kadar biographies released by the CIA are attached hereto as �HYPERLINK "EXM.pdf"��Exhibit M�.
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