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2. PROVIDED PARA 3 IS THE FINAL TEXT OF THE ANNUAI HUMAN
RIGHTS REPORT ON PERU FOR 1984, WHICH WILI, SHORTLY BE
TRANSMITTED TO CONGRESS. THE REPORT IS CONFIDENTIAL AND
NOT TO BE SHARED WITH HOST GOVERNMENT UNTIL PUELIC
RELEASE, IN ACCORDANCE WITH REFTEL PARA 3.

3. BEGIN TEXT:

PERU RETURNED TQ DEMOCRATIC RULE IN JULY 1580, FOLLOWING
FREE AND OPEN ELECTIONS HELD IN ACCORDANCE WITH THE 1979
CONSTITUTION WRITTEN BY AN ELECTED CONSTITUENT ASSEMBLY.
THE CONSTITUTION PROVIDES FOR A REPUBLIC WITH AN
CONFIDENTIAL
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- EXECUTIVE BRANCH, A BICAMERAL LEGISLATURE, AND AN
AUTONOMOUS JUDICIAL SYSTEM. IT ALSQO PROVIDES FOR AN

INDEPENDENT PUBLIC MINISTRY, HEADED BY AN AUTONOMOUS
ATTORNEY GENERAL WHOSE FUNCTIONS WERE ENVISIONED AS
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INCORPORATING BOTH PROSECUTORiAL AND OMBUDSMAN-LIKE ROLES.

PERU’S RETURN TO DEMOCRACY CAME AFTER MORE THAN A DECADE
OF MILITARY RULE THAT BEGAN WITH A COUP IN 1568, AND
PERUVIANS HAVE DEMONSTRATED THEIR SUPPORT FOR THE

~ ELECTORAL PROCESS AND THE RIGHT TO CHOOSE AMONG PARTISAN
. ALTERNATIVES. A LARGE PLURALITY OF VOTERS CAST THEIR
BALLOTS FOR FERNANDC BELAUNDE’S POPULAR ACTION PARTY IN
NATIONAL AND MUNICIPAL ELECTIONS IN 1980. BUT IN
MUNICIPAL ELECTIONS HELD IN NOVEMBER 1583, CANDIDATES OF
TWO MAJOR OPPOSITION GROUPS SCORED MAJOR SUCCESSES.
THROUGHOUT 1984, THE FOCUS OF THE POLITICAL PROCESS
REMAINED ON CANDIDATE SELECTION AMONG THE FQUR MAIN AND
THE MANY SMALLER PARTIES EXPECTING TO COMPETE IN NATIONAL
ELECTIONS SCHEDULED FOR APRIL 1985. A LIVELY AND QFTEN
TIMES HIGHLY PARTISAN PRESS KEPT PERUVIANS INFORMED OF
POLITICAL DEVELOPMENTS AND OPINIONS IN THEIR COUNTRY.
RESTORATION OF A FREE PRESS WAS ONE OF THE BELAUNDE
GOVERNMENT'S MAJOR ACHIEVEMENTS.

IN MID-1984, THE PRESIDENT SIGNED INTO LAW A MAJOR
REVISION OF THE COUNTRY'S CIVIL CODE. THE PRODUCT OF
NEARLY NINETEEN YEARS OF STUDY, THE REVISED CODE
MODERNIZES PERUVIAN LAWS, LEGAL INSTITUTIONS AND
PRACTICES IN AN ATTEMPT TO ACHIEVE GREATER COMPATIBILITY
WITH CONTEMPORARY PERUVIAN SOCIETY. THE CODE REPRESENTS
A MAJOR STEP FORWARD FCR WOMEN IN PERU, WHOSE '
CONSTITUTIONALLY GUARANTEED EQUALITY WITH MEN IS NOW
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RECOGNIZED IN SPECIFIC LAWS.

ALTHOUGH PERU'S RESTORED DEMOCRATIC INSTITUTIONS
CONTINUED TO MATURE IN 1584, THE GOVERMENT'S EFFQRTS TQ

- REVITALIZE A DETERIORATING ECONOMY AND STEM CONSEQUENT
SOCIAL UNREST MET WITH ONLY LIMITED SUCCESS.

PERSISTENTLY LOW WORLD COMMODITY PRICES AND A VERY HIGH
DEBT SERVICE BURDEN FORCED MONETARY AUTHORITIES TO FOLLOW
A POLICY OF STRICT AUSTERITY. PER CAPITA GDP FELL 14.4
PERCENT IN 1983; THIS NEGATIVE TREND WAS ONLY PARTIALLY
MITIGATED IN 1984.

LABOR UNREST, PARTICULARLY AMONG STATE EMPLOYEES, LED THE

GOVERNMENT ON JUNE 8 TO DECLARE A NATIONAL STATE OF
EMERGENCY WHICH WAS EXTENDED PFOLLOWING THE RECRUDESCENCE

i
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OF SENDERO LUMINOSO ("SHINING PATH") TERRORIST ATTACKS IN
LIMA AND ELSEWHERE IN THE COUNTRY AT MID-YEAR. SECURITY
CONDITIONS IMPROVED SUFFICIENTLY TO PERMIT RESTORATION OF
SUSPENDED GUARANTEES IN-MOST OF PERU BY QOCTOBER 6, BUT
LIBERTIES WERE CURTAILED THRQUGHOUT THE YEAR (AS HAD BEEN
. THE CASE IN MOST OF THE PERIOD 1981L-83 BEFORE THAT) IN A

BROAD, THREE-DEFARTMENTAL "EMERGENCY ZONE" IN THE

SQUTH-CENTRAL SIERRA. THIS ZONE REMAINED UNDER THE -
POLITICAL-MILITARY CONTROL OF PERU’'S ARMED FORCES. THE

GOVERNMENT ALSO PLACED UNDER A STATE OF EMERGENCY A

SMALLER, MOSTLY JUNGLE REGION IN NORTH-CENTRAL PERU,

WHERE A COMBINATION OF NARCOTICS TRAFFIC LAWLESSNESS AND

EXPANSION OF SENDERO LUMINOSO TERRORISM HAD PLACED -

GOVERNMENT AUTHORITY IN QUESTION.

THE SENDERC LUMINGSO TERRORIST PHENOMENON HAS HAD A
SERIQUSLY DISRUPTIVE EFFECT ON THE POLITICAL LIFE OF THE
COUNTRY. IT HAS BEEN RESPONSIBLE FOR A SIGNIFICANT
INCREASE IN THE LEVEL OF OVERALL SOCIETAL VIOLENCE AND

FOR THi WOM AND PARTICULARLY BRUTAL KILLINGS IN THE
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EMERGENCY ZONE SINCE EARLY 1983. SENDERO LUMINOSO'S
DISRUPTIVE EFFECT WAS COMPOUNDED DURING LATE 1984 BY THE
EMERGENCE QF THE TUPAC AMARU REVOLUTIONARY MOVEMENT
{MRTA) , AN UNRELATED CASTROITE, URBAN-ORIENTED GROUP
WHOSE LEADERS REPCRTEDLY HAVE BEEN TIED TO CUBA AND
NICARAGUA. MRTA PARTICULARLY TARGETED U.S. INSTALLATIONS
AND. PRIVATE FACILITIES IN 1984; ITS ACTIONS TOOK PLACE
LARGELY IN LIMA AND ACHIEVED A HIGH PUBLIC PROFILE FOR
THE GROUP.

ALTHOUGH THE NATIONWIDE STATE OF EMERGENCY HAD LITTLE
IMPACT CON DAILY LIFE FOR MOST PERUVIANS, THOSE LIVING IN
THE EMERGENCY ZONE WERE AFFECTED BY THE SPECIAL REGIME
THERE. OPERATING UNDER A UNIFIED “"POLITICAL-MILITARY
COMMAND, * UNITS OF PERU‘S THREE NATIQNAL POLICE SERVICES
WORKED WITH SOLDIERS AND MARINES TO REESTAELISH
GOVERNMENT AUTHORITY. SUCCESSES WERE SPOTTY, AND THE
GOVERNMENT EXPANDED THE ZONE IN LATE 1983-EARLY 1984. AN
UPSURGE OF TERRORIST VIOLENCE IN MID-1984 APPEARED TO
PROVOKE A CORRESPONDING CAMPAIGN OF SECURITY FORCE
COUNTERVIOLENCE. BY LATE 1984, GOVERNMENT FORCES HAD
SUCCEEDED IN BREAKING SENDERC LUMINOSO'S DOMINANCE IN
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AYACUCHO, THE ZONE'S MAIN CITY, AND A NUMBER OF RURAL

. AREAS. BUT ELSEWHERE IN THE REGION TERRORIST CADRES

RETAINED AN ABILITY TO OPERATE OPENLY.

THE EMERGENCY ZONE'S ISOLATION FROM LIMA MADE INFORMATION
GATHERING ABOUT, OR INDEPENDENT VERIFICATION OF
RESPONSIBILITY FOR, EVENTS DIFFICULT. NEVERTHELESS, THE
FACT OF A RISING DEATH TOLL AND WIDESPREAD BRUTALITY WAS
INDISPUTABLE. ACCORDING TO RECENTLY PUBLISHED
STATISTICS, 70 LOCAL GOVERNMENT OFFICIALS HAVE BEEN
ASSASSINATED BY SENDERO LUMINOSO THERE SINCE THE
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BEGINNING OF THE BELAUNDE ADMINISTRATION -- 31 IN THE
PERIOD JANUARY-OCTOBER 1984 ALONE. THE OVERALL DEATH

TOLL IN THE ZONE RESULTING FROM SENDERO LUMINOSO ACTIONS
HAS NOT BEEN TABULATED BUT IS BELIEVED TO BE HEAVY. IN

" AUGUST 1983, PERUVIAN AUTHORITIES REPORTED TOTAL LOSSES
{SINCE THE ONSET OF TERRORIST VIOLENCE IN MAY 1980) OF
APPROXIMATELY 1,600. AS OF LATE 1984, THE GOVERNMENT HAD
NOT ISSUED ANY UPDATED STATISTICS ON THE DEATH TOLL,
EXCEPT TO ANNCUNCE THAT SOME 1,355 TERRORIST INCIDENTS
OCCURRED IN 1984. BUT COMPILATIONS OF INDIVIDUAL REPORTS
OF DEATHS IN TERRORIST-RELATED INCIDENTS INDICATED THAT
THE 1983 FIGURE HAD PERHAPS TRIPLED. FOREIGN AND LOCAT.
HUMAN RIGHTS ACTIVISTS EXPRESSED CONCERN THAT MUCH OF
THIS LOSS OF LIFE WAS THE CONSEQUENCE OF INDISCRIMINATE
KILLING BY THE SECURITY FORCES, A CHARGE THAT BOTH
MILITARY AND TOP CIVILIAN GOVERNMENT LEADERS DENIED.
AMNESTY INTERNATIONAL REPORTS ISSUED IN EARLY 1984
REFERRED TO INCIDENTS IN WHICH PERSONS REPORTEDLY
DETAINED BY SECURITY FORCES SUBSEQUENTLY "DISAPPEARED, "
EVENTUALLY TURNING UP DEAD AND, IN SOME CASES, WITH THEIR
CORPSES DISPLAYING SIGNS OF TORTURE.

RESPECT FOR HUMAN RIGHTS

SECTION 1 RESPECT FOR THE INTEGRITY OF THE PERSON,
INCLUDING

- - FREEDOM FROM:

- A, POLITICAL KILLING

THE PHENOMENON OF WIDESPREAD POLITICAL KILLING IN PERU IS
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RELATIVELY NEW. ALTHOUGH SENDERO LUMINOSO VIOLENCE 3EGAN
IN MID-1980, EXTENSIVE BRUTAL KILLING DID NOT BEGIN UNTIL
EARLY 1982. THE TERRORISTS’' INITIAL TARGETS SEEMINGLY

. WERE SELECTED: POLICE, GOVERNMENT AUTHORITIES, AND

-
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"EXPLOITATIVE" LANDLORDS AND MERCHANTS. BUT IN EARLY
1983 SENDERO CHANGED TACTICS, FOMENTING INDISCRIMINATE
COMMUNAL MASSACRES IN WHICH LARGE NUMBERS OF
PERSONS--MOSTLY RURAL VILLAGERS--DIED. IN 1984,
INTERNECINE CLASHES BETWEEN PRO- AND ANTI-SENDERO
LUMINOSO COMMUNITIES BECAME MORE FREQUENT.

SECURITY FORCES RESPONDED TO ESCALATED SENDERQ LUMINOSO
VIOLENCE WITH INCREASED VIOLENCE OF THEIR OWN. ALTHOUGH
MILITARY AUTHORITIES DISCONTINUED IN 1984 THE PREVIOUS
PRACTICE OF ISSUING FREQUENT COMMUNIQUES DESCRIBING
SENDERC LUMINOSO LOSSES SUFFERED IN "ARMED -
CONFRONTATIONS" IN THE EMERGENCY ZONE, THUS MAKING IT
DIFFICULT TO TRACK THE TOLL OF VIQOLENCE, INDIRECT
EVIDENCE SUGGESTED THAT THE PACE OF KILLING INCREASED.
NEWSPAPER AND MAGAZINE ACCOUNTS IN THE FINAL WEEKS OF

1583 REPORTED THE DISCOVERY OF BODIES, SINGLY AND IN
GROUPS, 1IN DESOLATE SPOTS NEAR THE EMERGENCY ZONE’'S TWO
MAIN CENTERS, THE CITIES OF AYACUCHO AND HUANTA. MOST OF
THESE WERE THE CORPSES-OF YOUNG MEN, AMONG WHOM SOME WERE
IDENTIFIED AS INDIVIDUALS PREVIOUSLY REPORTED AS
"MISSING." A SECOND SERIES OF SUCH DISCOVERIES FOLLCWED
IN THE WAKE OF A RENEWED SENDERO LUMINOSC CFFENSIVE THAT
BEGAN IN LATE JUNE. ANTI-GOVERNMENT CRITICS CHARGED THAT
THESE EVENTS DISCLOSED A SECURITY FORCE PRACTICE OF
KILLING SUSPECTS WITHOUT TRIAL OR, FOR THAT MATTER,

. WITHOUT REGARD TOQ EVIDENCE OF THEIR INVOLVEMENT IN

" SUBVERSIVE ACTS. SOME PRO-GOVERNMENT SPOKESMEN
ACKNOWLEDGED THE PROBABILITY OF CASES OF SECURITY FORCE
"EXCESSES." CONTROVERSY WAS WIDE RANGING REGARDING WHO
WAS RESPONSIBLE FOR THE DEATHS AND WHAT SHOULD BE DOMNE.
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* IN ADDITION TO DEATHS ARISING DIRECTLY FROM THE CONFwICT
BETWEEN TERRORIST AND COUNTER-TERRORIST FORCES,
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GOVERNMENT AUTHCRITIES ACKNOWLEDGED THE INVOLVEMENT OF A
LOCAL POLICE GARRISON IN THE MASSACRE OF OVER 30
VILLAGERS IN SOCOS IN MID-NOVEMBER L983. CIVIL GUARD
HEAD JUAN BALAGUER REVEALED ON SEPTEMBER 7, 1984 THAT 26
POLICEMEN (LATER INDICTED) WERE IMPLICATED IN THAT
EVENT. ALTHOUGH HE PROVIDED NO DETAILS, NEWS MEDIA
ALLEGED THAT THE POLICE IN QUESTION HAD ACTED UNDER THE
INFLUENCE OF ALCOHOL -- WITH A MINOR DISPUTE BETWEEN
VILLAGERS AND POLICEMEN SETTING OFF A TRAGIC MASSACRE
WHICH THE POLICE LATER SOUGHT TO COVER UP. PRESS
REPORTING ON OTHER OCCASIONS ALSO CHARGED DRUNKENNESS
AMONG SECURITY FORCES AS A CAUSAL FACTOR IN PRODUCING
EMERGENCY ZONE TRAGEDIES. THE ZONE'S POLITICAL-MILITARY
HEAD, GENERAL ADRIAN HUAMAN, ATTEMPTED TO RESTRICT ACCESS
TO ALCOHOL BY PERSONNEL UNDER HIS COMMAND.

- B. DISAPPEARANCE

THE QUESTION OF DISAPPEARED PERSONS ("DESAPARECIDOS")
BECAME A MAJOR POLITICAL ISSUE IN AUGUST-SEPTEMBER 1983,
WITH THE PUBLICATION OF AMNESTY INTERNATIONAL’'S REPORTS.
AMNESTY INTERNATIONAL ISSUED FOLLOW-UP REPORTS IN EARLY
1984 BUT, WITH A CHANGE CF MILITARY LEADERSHIP IN THE
EMERGENCY ZONE AND APPARENT CORRESPONDING CHANGE IN
SECURITY FORCE TACTICS, THE ISSUE BEGAN TO RECEDE FROM
THE FOREGROUND. THE PRIVATE NATIONAL, COMMISSION ON HUMAN
RIGHTS PRESENTED TO THE PUBLIC MINISTRY ON MAY 9 A
DOCUMENTED LIST OF 661 CASES OF "DESAPARECIDOS." ALMOST
- WITHOUT EXCEPTION, HOWEVER, THIS LIST DEALT WITH

COMPLAINTS THAT HAD BEEN REGISTERED IN 1983 (I.E., BEFORE
THE JANUARY 1 CHANGE IN ZCONE COMMAND). STATISTICS

RELEASED IN LATE APRIL BY AYACUCHO'’S DISTRICT ATTORNEY,

BENJAMIN MWENO, OFFERED A SIMILAR PICTURE: OF SOME 690
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INSTANCES FILED WITH HIS OFFICE, THE LARGEST PORTION (ALL
BUT 100) DATED FROM 1983. THE ANTI-GOVERNMENT LIMA DAILY
"LA REPUBLICA" REPORTED ON JUNE 26 THAT THE TOTAL NUMBER
OF COMPILAINTS PRESENTED TO PUBLIC MINISTRY AUTHORITIES
FROM DECEMBER L3982 UNTIiI, MAY 1584 NUMBERED 1,200, A LARGE
MAJORITY HAVING OCCURRED IN THE SINGLE DEPARTMENT OF
AYACUCHO.

HOWEVER, BEGINNING IN LATE JULY AND CONTINUING THROUGH
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AUGUST AND SEPTEMBER, THE CONTROVERSY SURROUNDING
DISAPPEARANCES INTENSIFIED DRAMATICALLY. ON JULY 27,
CAMPESINOC LEADER JESUS OROPEZA WAS DETAINED IN A POLICE
STATION IN THE SOUTHERN AYACUCHO DEPARTMENT TOWN OF
PUQUIO. BETWEEN THAT DATE AND THE DISCOVERY OF HIS
MUTILATED CCRPSE ON AUGUST 10, OROPEZA WAS OFFICIALLY
"MISSING," AS POLICE AUTHORITIES ASSERTED THEY HAD TURNED
ORQOPEZA OVER TO AN UNIDENTIFIED MILITARY UNIT ON THE
NIGHT OF THE 27TH. INTERIOR MINISTER LUIS PERCOVIC4 ON
AUGUST 13 SENT THE SENATE A POLICE INVESTIGATIVE REPORT
THAT CHANGED FUNDAMENTAL DETAILS FROM THE ORIGINAL POLICE
VERSION BUT MAINTAINED THAT THE POLICE HAD NOT BEEN
RESPONSIBLE FQOR OROPEZA'S DEATH. BUT, AFTER TESTIFYING
BEFORE A CLOSED SENATE SESSION AUGUST 16, PERCOVICH
ACKNOWLEDGED THAT THE PUQUIO POLICE APPEARED TO HAVE BEEN
RESPONSIBLE. THE SENATE ITSELF ISSUED A COMMUNIQUE
NOTING THAT GROUNDS EXISTED "TO PRESUME THAT THE CITIZEN
OROPEZA COULD HAVE BEEN VICTIMIZED BY (THOSE) FORCES
RESPONSIBLE FOR HIS CUSTODY AND TRANSPORT.!

IN A CONTEMPORANEQUS CASE IN NORTHERN AYACUCHO
DEPARTMENT, "LA REPUBLICA" HUANTA CORRESPONDENT JAIME
AYALA SULCA WENT TO THE LOCAL SECURITY FORCE HEADQUARTERS

ON AUGUST 2 ﬁO PROTEST A FORCED ENTRY BY POLICE EARLIER
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THAT DAY AT HIS MOTHER'S HOME. ALTHOUGH PERU’'S ATTORNEY
GENERAL HIMSELF INVESTIGATED, AYALA WAS NEVER SEEN
THEREAFTER. ’

ON AUGUST 24, THE PRESS REPORTED THE DISCOVERY NEAR
HUANTA OF NUMEROUS CORPSES IN SEVERAL "CLANDESTINE"
GRAVES. APPROXIMATELY FIFTY BODIES WERE UNCOVERED. BOTH
PRESIDENT BELAUNDE AND THE MILITARY HIGH COMMAND
DISCLAIMED SECURITY FORCE RESPONSIBILITY FOR THE DEATHS,
ASSERTING THAT THE VICTIMS WERE LIKELY SENDERO MILITANTS
WHO HAD FALLEN IN COMBAT AND BEEN BURIED BY THEIR
COMRADES. MANY PRESS COMMENTATORS IN LIMA DISAGREED,
CITING THE FACT THAT THE VICTIMS’ CORPSES HAD BEEN
DISFIGURED AND LEFT NUDE TO PREVENT IDENTIFICATION; THE

MANNER OF DEATH TOO, THEY PCINTED COUT, WAS INCONSISTENT
WITH BATTLE-INFLICTED WOUNDS. MANY NORMALLY

PRO-GOVERNMENT PUBLICATIONS EDITORIALIZED ON THE DANGERS
TO PERUVIAN POLITICAL SOCIETY OF ALLOWING SECURITY FORCE

n/a
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EXCESSES TO OCCUR, BUT COMPLAINTS OF DISAPPEARANCES (SUCH
v AS THAT OF HUANCAVELICA LABOR UNION LEADER HILARIO AYUQUE

ON SEPTEMBER 20) CONTINUED, AND LIMA’'S PRESS REPORTED THE

DISCOVERY OF MORE CLANDESTINE GRAVES NEAR HUANTA.

- C. TORTURE AND CRUEL, INHUMAN, OR DEGRADING
- TREATMENT OR PUNISHMENT

THE CONSTITUTION PROHIBITS CAPITAL PUNISHMENT (EXCEPT FOR
TREASON IN TIME OF FOREIGN WAR), TORTURE AND INHUMANE OR
HUMILIATING TREATMENT. NEVERTHELESS, CHARGES OF SECURITY
FORCE BRUTALITY TOWARD DETAINED PRISONERS HAVE BEEN
COMMONPLACE SINCE THE MILITARY ENTERED THE EMERGENCY ZONE
IN DECEMBER 1982. AMNESTY INTERNATIONAL’'S REPORT
"TORTURE IN THE EIGHTIES" ASSERTS THAT TORTURE VICTIMS IN
PERU "HAVE INCLUDED PEOPLE FROM ALL WALKS OF LIFE,"

AL THOUGH THiif OF "THE LARGELY INDIAN PEASANTRY, OR FROM
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SECTIONS OF THE URBAN POOR" ARE MORE LIKELY TO EXPERIENCE.
SERIOUS MISTREATMENT. THE AMNESTY INTERNATIONAL REPORT
ALSO CHARGED THAT TORTURE IS MORE LIKELY TCO OCCUR BEFORE
PRISONERS APPEAR IN COURT AND (REFERRING TO THE EMERGENCY
ZONE) OFTEN PRECEDES EXTRA-JUDICIAL EXECUTIONS.

IN GENERAL, PRISON CONDITIONS IN PERU ARE PRIMITIVE, AND
PERSONS UNDER DETENTION ARE LIKELY TO ENCOUNTER LIMITED
HYGIENIC FACILITIES, POOR NUTRITION, AND OQOCCASIONAIL
ILL-TREATMENT BY POORLY PAID PRISON STAFF. CHARGES OF
OUTRIGHT TORTURE IN SUCH FACILITIES, HOWEVER, WERE
NOTABLY ABSENT IN 1984. TORTURE CHARGES THAT DID APPEAR
IN THE PRESS ASSOCIATED SUCH ACTIVITY WITH SENDERO
LUMINOSO TERRORISTS AND SECURITY FORCES ENGAGED IN
COMBATTING SUBVERSION. CHAMBER OF DEPUTIES PRESIDENT
ELIAS MENDOZA ACKNOWLEDGED ON AUGUST 13 THAT SOME OF
THOSE ENGAGED IN THE ANTI-TERRORIST EFFORT INDEED HAD
COMMITTED ABUSES. ALTHOUGH PRO- AND ANTI-GOVERNMENT
POLITICAL LEADERS OFTEN DISAGREED AS TO THE IDENTITY OF
THOSE RESPONSIBLE FOR PARTICULAR EVENTS, THE MUTILATED
BODIES OF VICTIMS FOUND IN THE EMERGENCY ZONE FREQUENTLY
TESTIFIED TO THEIR HAVING BEEN TORTURED PRIOR TO
EXECUTION. A NUMBER OF FEMALE DETAINEES COMPLAINED THAT
THEY HAD BEEN RAPED OR OTHERWISE SEXUALLY ABUSED. IN ONE
SUCH EXAMPLE, JUANA LIDIA ARGUMEDO, A KEY WITNESS IN THE
TRIAL OF SUSPECTS ACCUSED OF THE JANUARY 1983 MURDER OF

n/a

S Page: ¢

UNCLASSIFIED




UNCLASSIFIED

e Page: 2
n/a ’

Case Number: 200102002

EIGHT PERUVIAN NEWSMEN AT UCHURACCAY WAS, ACCORDING TO
CHARGES FILED BY THE PUBLIC PROSECUTOR, RAPED BY SECURITY

FORCE MEMBERS AFTER SHE WAS TAKEN INTO CUSTODY IN
MID-SEPTEMBER 1984,

- I, ARiITRARY ARREST, DETENTION, OR EXILE
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. THE CONSTITUTION REQUIRES THAT PERSONS ARRESTED BE

* ARRAIGNED WITHIN 24 HOURS FOR ALL CRIMES EXCEPT DRUG
TRAFFICKING, TERRORISM, OR ESPIONAGE, FOR WHICH THE LIMIT
IS 15 DAYS. ADMINISTRATIVE DIFFICULTIES SOMETIMES
PRECLUDE THE 24-~HOUR DEADLINE FROM BEING MET, BUT
ARRAIGNMENT -USUALLY OCCURS IN A TIMELY MANNER. THE
CONSTITUTION ALSO GUARANTEES HABEAS CORPUS WHICH IS
RESPECTED IN PRACTICE. THESE GUARANTEES ARE SUSPENDED,

. HOWEVER, BY THE DECLARATION OF A STATE OF EMERGENCY,
UNDER WHICH POLICE AUTHORITIES ARE EMPOWERED TO DETAIN
INDIVIDUALS INDEFINITELY.

ASIDE FROM THE PARTICULAR EXPERIENCE OF THE SOUTH-CENTRAL
SIERRA EMERGENCY ZONE, HOWEVER, THE 120 DAYS THAT PERU
SPENT UNDER A& NATICNAL STATE OF EMERGENCY IN 1984 PASSED

. VIRTUALLY UNNOTICED. NOTWITHSTANDING THE SUSPENSION OF
CONSTITUTIONAL GUARANTEES, WITH ONLY ISOLATED EXCEPTIONS
POLICE AUTHORITIES DID NOT DETAIN PERSONS LONGER THAN
PERMITTED BY THE CONSTITUTION, THE EXCEPTICNS IN GENERATL
APPEARED TO BE THE PRODUCT OF LOCAL INITIATIVE, WERE OF
SHORT-TERM DURATION AND RESULTED IN NO KNOWN
DISAPPEARANCES. WITHIN THE ZONE, LITTLE CHANGED IN
REGARD TO SECURITY FORCE PRACTICES ESTABLISHED IN 1983.
ALLEGATIONS CONTINUED TO BE PUBLISHED IN THE LIMA PRESS
CONCERNING -THE DETENTION OF PERSONS IN THE ZONE BY
MEMBERS OF THE SECURITY FORCES, SOME OF WHOM ALLEGEDLY
WERE NOT IN UNIFORM OR WERE MASKED, AND OF THE DIFFICULTY
EXPERIENCED BY RELATIVES IN ESTABLISHING THE WHEREABOUTS
OF PERGONS SO DETAINED. THESE COMPLAINTS ON QCCASION
WERE ECHOED BY PUBLIC MINISTRY OQOFFICIALS POSTED IN THE
ZONE. DISTRICT ATTCRNEY MADUENO, FOR EXAMPLE, PROTESTED
PUBLICLY IN APRIL ABOUT A LACK OF COOPERATION BY SECURITY
FORCE AUTHORITIES WHO, HE SAID, WERE IMPEDING HIS
OFFICE'’'S OPERATIONS. OF SEVERAL HUNDRED INQUIRIES

' REGARDING COMPLAINTS OF "DESAPARECIDOS"™ THAT HIS OFFICE

CONFIDENTIAL
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HAD SENT TO THE ZONE'S POLITICAL-MILITARY COMMAND, ONLY A
HANDFUL ELICITED RESPONSES. ON MAY L, MADUENO RESIGNED
IN PROTEST, AN EXAMPLE THAT SOME OTHER PUBLIC MINISTRY
REPRESENTATIVES IN AYACUCHO LATER FOLLOWED.

THE CONSTITUTION EXPRESSLY FORBIDS EXILE, AND NO SUCH
ACTS OCCURRED IN 1984.

- E. DENIAL OF FAIR PUBLIC TRIAL

THE PERUVIAN JUDICIARY IS INDEPENDENT OF THE EXECUTIVE IN
BOTH LAW AND PRACTICE. THE NATIONAL COUNCIL OF THE
MAGISTRACY, UNDER THE ATTORNEY GENERAL, SELECTS NOMINEES
FOR JUDICIAL VACANCIES; APPOINTMENTS ARE FOR LIFE, AND
ONLY SUPREME COURT JUSTICES REQUIRE LEGISLATIVE
CONFIRMATION. CHARGES OF LOWER COURT MALFEASANCE ARE
INVESTIGATED BY THE SUPREME COURT, WHILE THE NATIONAL
COUNCIL OF THE MAGISTRACY INVESTIGATES ANY COMPLAINTS
AGAINST THE TQOP TRIBUNAL AND TURNS THEM OVER TO THE
ATTORNEY GENERAL IF THERE ARE GROUNDS FOR INDICTMENT.

" THE SUPREME COURT ITSELF HAS RESPONSIBILITY FOR FINAL
ACTION.

ALL CIVIL CRIMES ARE TRIED IN CIVILIAN COURTS. THOSE
ARRESTED ARE ENTITLED TO HAVE AN ATTORNEY PRESENT WHEN
THEY MAKE STATEMENTS TO THE POLICE. PUBLIC PROSECUTORS
(FROM THE PUBLIC MINISTRY) CUSTOMARILY ALSO ARE PRESENT,
TO ASSURE THAT SUCH STATEMENTS HAVE NOT BEEN MADE UNDER
THREAT OR COERCION. A SYSTEM OF PUBLIC DEFENDERS EXISTS, -
BUT RESQURCES AVAILABLE TO SUPPORT IT ARE LIMITED AND, IN
THE FINAL ANALYSIS, MOST DEFENDANTS MUST THEMSELVES BEAR
THE COSTS OF ARRANGING FOR THEIR OWN DEFENSE. IN”
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ACCORDANCE WITH THE CONSTITUTION, THE BURDEN OF PROOF
FORMALLY LIES WITH THE PROSECUTION AND ARRRESTED PERSONS
ARE PRESUMED INNOCENT. NEVERTHELESS, PERU’'S JAILS ARE

- CLOGGED WITH LARGE NUMBERS OF UNTRIED PRISONERS WHOSE

i CASES HAVE NOT BEEN ADJUDICATED DUE TO ADMINISTRATIVE
BACKLOGS. A TRIAL REVIEW SYSTEM PROVIDES FOR A CLOSED
JUDICIAL HEARING, FOLLOWED BY A PUBLIC TRIAL IN SUPERIOR
COURT FOR THOSE HELD FOR PROBABLE CAUSE AT LOWER LEVELS.

.
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