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OFFICE OF THE VICE PRESIDENT
Washington, D.C. 20501

FACSIMILE TRANSMISSION

TO: -The Honorable Bruce Swartz, Cnmmal D1v151on, Department of Justice

at fax_ .
FROM: David S. Addington, Counsel to the Vice President %
Tel NN 7 -

DATE: Ociober 3, 2003

PAGES: 11 pages (including this page)
| NOTE-

M.r Swartz:

Attached for your files is a copy of the memorandum of instructions I have Just issued in
response to your document request letter of today's date. :
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OEFICE OF THE VICE PRESIDENT
' . WASHINGTON

October 3, 2003

MEMORANDUM FOR: Employees, Assignees and Detailees of the Office of the Vice President

FROM: " David S. Addington; Counsel 1o the Vice Presidem%’

SUBJECT: Collection of Cenein Documents for Department of Justice Investigation
i’lease read this entire memorandum carefully. It deals with legal oingations that apply to you.

The Criminal Division of the Deparment of Justice has issued a request ("DOJ Request,” Attachment 1) for
certain docurnents of the Office of the Vice President (OVP). The OVP will respond fully, cooperatively,
and in accordence with the law. The purpose of this memorandum is to obtain your assistance in ensuring
that the OVP so responds. - R ‘ o :

Please read the DOJ Requést and this memorandum carcfully and then carry out the instructions in this
memorandum. Your compliance with this memorandum is mandatory. T

As you read the DOJ Request and this memorandum, pleasc pay particular attenition to the ‘parameters of the
DOJ Request, such as beginning and ending dates and specifications of subjects of documents. The term
"documnent," as used in the DOJ Request and this memorandum, is used in a broad sense and includes
without limitation "all electronic records, telephone records of any kind (including but not limited to any

_documents that memorialize telephone calls having been made), correspondence, computer records, storage
devices, notes, memoranda, and diary and calendar entries," as well as documents covered by the
Presidential Records Act and other letters, telephone call slips or logs, notes, and e-mail, and specifically

" including any documents that may have been archived in the Office of Records Management. You do not

" need 1o produce press clips or articles (such as the deily White House press clips) as lonig as there are no

_notations or marks upon them and they are not attachments to, or filed as part of, another document.

You miust complete the following steps by not later than the close of business on Tuesday, October 7, 2003:

Step 1. Search for all documents you possess or control that are responsive to the DOJ Request. Your
search for documents must be ressonable, diligent and conducted in good faith.. In the course of the
search, retrieve all documents that are responsive to the DOJ Request and photocopy them. You will
have met vour obligations if you retrieve, photocopy, and produce to me, as provided in Step 2. all .
documents created between February 1, 2002 and September 30. 2003 inclusive. thet relate in any way

5 I.Q—'

(2) Former U.S. Ambassador Joseph C. Wilson, his trip to Niger.in February 2002, or his wife's purported
relationship with the Central Intelligence Agency (CIA); T

(b) A contact with any member or representative of the news media about Joseph C. Wilson, his trip to Niger in
February 2002, or his wife's purported relationship with the CIA; or '

(¢) A contact with any or all of the following: reporters Knut Royce, Timothy M. Phelps, or Robert M. Novak, or
any individual or individuals acting directly or indirectly on behalf of any of them.
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Step 2. Complete the attached certification (Attachment 2). If you have found photocopies of

" responsive documents pursuant to Step 1 above, attach the photocopies to the certification, place itina
scaled envelope (or, if necessary, a box) Jabeled "For VP Counsel,” and have the envelope (or box)
bandcarried to me (David S. Addington, Counsel to the Vice President, Room 268, Eisenhower
Exscutive Office Building, telephone [N or viz Signal Switchboard). If I am not in the office,
you may leave the sealed envelope (or box) with the Operations staff in Room 269. (If your responsive
documents include material that contains classified national security information, please ensure that you
hand-deliver your documents directly to me, drawing to my attention the classified nature of them.)

Please call me or stop by my office if you have any questions. Thank you for your cooperation.

.
o .
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) B | . U.S. Department of Justice

Criminal Division

Qffice of the Deputy Assisiant Anornsy Corssiersd Washingron, .C. 20530

_ October 3, 2003
VIA FACSIMILE o

The Honorzble David Addington
Counsel {0 the Vice President
Office of the Vice President

The White House

1600 Pennsylvania Avenue, NW
Washington, DC 20502

Dear Mr. Addington:

. Thank you for your lelephone call this moming reparding the enclosed letrers of
September 30, 2003 to White House Counse] Alberto Gonzales (“the September 30, 2003 letter?)
and of October 2, 2003 to Write House Deputy Counsel David Leitch (“the Oclober 2, 2003
lefter™) conceming the possible unauthorized disclosure of clussified information in the July 14,
2003 edition of the Chicago Sun-Times and the July 22, 2003 edition of Newsdav

As we discussed, this letter will confirm our understanding that the Office of the Vice
President has complied with the September 30, 2003 letter. ' As we also discusscd, the
Department of Justice requests that the Office of the Vice President likewisc produce all
documents requested I the October 2. 2003 lctter that are in the possession of the Office of the
Vice President, ils staff, or its cmployees _pursuani {o the schedule set forth in the October 2,
2003 Jetter.

. We further request that responsive documents be provided ona rolling basis (l.e., as
they are received by the Office of Counsel to the Vice President), including any responsive
documents thal may already have been provided to the Office of Counsel to the Vice
Prwdem

Thank you for your assisiance in this matter. Please do not hesitate to call me if you
have any questions.

Enclosures

P.O1

OCT-03~2008 14:28 . 7%



U.S. Department of Justice

Criminal Division

Assistoni dularney Gonprol Hoerclungton, D.C 0536

September 30. 2003
VIAFACSIMILE - 3 ]

The Honorable Albenio Gonzales
Counsel to the President

The White House ’

Office of the General Counsel
1600 Pennsylvania Avenue, NW
Washington, D.C. 20502

Dear Judge Gonzales:

The Criminal Division of the Depanment o { Justice and the Federal Bureau of
Investigation are conducting an investigation ino the possible unautherized disclosure of
classified information in 2 July 14, 2002 syndicated article published in the Chicego Swn-Times
entitled “Mission te Niger,” authored by Robert D. Novak, and 2 July 22. 2003, Newsday anicle
entitled “Columnist Blows C1A Agent's Cover,” authored by Timothy M. Phelps and Xnut
Royce. Documents in the possession of the Whilte House its staﬁ' and employccs mazy contain
information relevam to our investi ganon

Ase follow-up 10 our oral request yesterday, | am writing (o Fequest your assisiznce in
preserving and maintaining, for the time period February 1, 2002 to the present, al] documens,
including without limitation all electronic Tecords, telephone records of any kind (including but

. pot limited to any records that memorialize telephone calls having been made), correspondence.
» “computer records, storage devices, notes, memorandz, and diary and calendar entries, that yelate
in any way to: . .

1. Former 11.8. Ambassador Joseph C. Wilson. his trip 1o Niger in February 2002, and/or '
his wife’s purporied relationship with the Central Intelligence Agency;

~

2. Caontacts with any member or representative of the news mediz about Joseph C.
Wilson, his trip to Niger in February 2002, andlor his wxfc s purponed relationship with the
Central Intelligence Agency; and

. 3. Contacts with reporters Knul Royee, Timothy M. 'Phclps, or Roben D. Novzk, or any
individual(s) acting directly or indirectly, on behalf of these reporters.

OCT-08~2008 14:28 - : g% : P.02
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The Honorable Alberto Gonzales -
Page 2

Alibough federal law imposes broud requirements for preserving documents cvesn apart
from the needs of any investigation, in the present circumstances all documents relating, in any
way, directly or indirecily, 1o these subjects should be preserved, even if there would be 2
question whether the document would be a presidential or federal record or even if its destruction
might otherwise be permitied.

At this time. we are only requesting thal you ensure xhe retention of these rccords Wz
appreciale your cooperation.

If you have any questions regarding this lenter, please contact Bruce C Swartz, Depmy
Assistant Attorney General, Criminal Division, at m

Smceyy yours, g >

h)";s'ioph:r A Wray -

Assistant Attorney Gereral

\.
oty
o
3

OCT-03-2003 14:23 : -y _ P.03
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g U.S. Department of Justice

Criminal Division

" Daputy Assistont Amerncy Ganerel Washingion, D.C. 20530

October 2, 2003

VIA FACSIMILE

The Honorable David G. Leitch

Deputy Assigtant to the President
and Deputy Counsel to the President
White House Counsel’s Office

The White House :

1600 Pennsylvania Avenue, NW
Washington, D.C. 20502 ‘

Dear Mr. Leirch:

. As we discussed egrlier today, ] am writing with reference to Assistant Attorney
. General Wray's letter to Judge Gonzsles of September 30, 2003 (“the Septernber 30, 2003
letier”). As you know, that letter requested the assistance of the Counsel’s Office in
identifying, prescrving and maintaining documents and records in the possession of the White
House, its staff, and employees that may be relevant to our investigation into the possible
unauthorized disclosure of classified information in the July 14, 2003 edition of the Chicago
Sun-Times and the July 22, 2003 edition of Newsday. '

It is hereby requcsted that any and 2]l documents referenced in the September 30, 2003
letter, including without imitation all electronic records, telephone records of any kind
(mcluchng but not limjted to any documents that memorialize telephonc calls having been _
rmiade), correspondmcc, computer records, storage devices, notes, memoranda, and diary and
cslendar entries in the possession of the Executivé Office of the President, its staff, and
;nlllployccs be provided to prosecutors and FBI agents assigned to this mvesngahon as
Sfollows:

1. no later than October 10, 2003, all documents regarding contacts of any kind thh
any mermber or representative of the news media about Joseph C, Wilson, his trip to Niger in
. February 2002, and/or his wife’s purporied relationship with the Central Intelligence Agency;

2, nolater than October 10, 2003, 2!l documents regarding contacts with rcponcrs Knut
Royee, Timothy M. Phelps, or Robert D. Novak, or eny individual(s) acting directly or

o 9% ' P.04
OCT-03-2008  14:23
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The Honarable David G. Lejich
Deputy Counsel to the President
Page 2

indirectly, on behzlf of these reponm for the time period July 1 (hrough July 31, 2003,
inclusive; and ‘

3. po later than October 17, 2003, all other documents referenced in the Septembcr 30,
2003 let!er
3 - As 10 each of the forcgoing categories, we request that responswe documenis be
. 'provided on & rolling basis (Le., as they are received by the Office of White House Counsel),
including any responsive documents that may already have been prov:ded to the Office of
Wh:te House Counsel.

Thank you for your cooperation in this mat::r Pl:asc do not hesjtate to call me if you a
have any questions.

0CT-03-2008 14:23 ST P.05
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CERTIFICATION BY EMPLOYEE. ASSIGNEE OR DETAILEE
(in response to Department of Justice Request of October 3, 2003)

NOTE: The attorneys in the Office of Counsel to the Vice President are aniomeys for the Vice President in his
official capacities and are not private attorneys for anyone. The attorneyclient privilege does not extend to.
communications by govemment employees to government anomeys when such cormmmunications are sought for a
Federal criminal investigation.

Check one item as appropriete, sign, and date, and . ,
submit to Counsel to tl)g Vice President bv the close of business on Tunesdav. Qctober 7, 2003

S

- I certify that ] performed a reasonable, diligent, 2nd good faith search of al) the documents in my
‘possession or control for documents responsive to the Departmem of Justice Request of October 3,
2003 and have produced photocopies of all such responsive documents to the Counsel to the Vice
President by anachmg them ‘o this certification.

1 certify that I performed z reasonable, diligent, and good faith search of all the documents in my
possession or contro] for documents responsive to the Department of Justice Request of October 3,
2003 and found no such documents.

I centify that T have no documents in mv possession or control. [Note to Cemﬁe.r This 1s a rare
situation; most personnel possess or control at least some documents.

i
e
v

Signature of Employee, Assignee or Detailee Date
Meking Certification Above :
" Printed Name:
Telephone No.: - ~

TOTAT. P.11
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