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DEL. 41974

ACTION
HEHOBAKDUM FOR: THE ﬁHESIHEHT
FROM: ROY L. ASH
SUBJECT: Supplemental Appropriations for Implemencation

al che Freedom of Informatdion Act samendments

Last week you supggested that we reguest supplemental apprapriacions
for implemencacion of all substantive legislative propesals that are
vetaed and sebisequently owverrvldden in order to impress upon the
Congress the fiscal fomplications of chelr actions and o share the
responsibilicty for budgetary rescraing with them.

The recent veto of the Freedom of Information Act dAmendments is one
case, however, where we may not want to employ this atracegy. While
the Freedom of Information Act amendments «will have someé budgetary
impact, by reguiring more informatiom, shorter rosponsc Bimes, and

moee stall, to a2 great extent these coscs arise from provisions Lo
wWhich we did not object and, which ip facc, we indicated would be
dcceptable to us, Alchowgh we have accempoed co develop an estimate

of the cost of implementation, we foumd it virtwally impossible because
of che many apgencies that are affected and the unknown pocencial publie
reaponse to the amendments. The prounds for the veto were gssentially
gitbzrancive In nature and Invalved disagreements with the Conpress

over the effect bhese amendsments would have on military secrets,
diplomatic rolations and confidential lovescipacory matters of law
enforcement agencies. Furthormore, where you made referepce to
addiclions) coats this Act may impose upon the Exccutive, such as in

the veto sessape, and in your Hovember 14, 1974, Phoenix reparks,

these have heen more 1o che context of the dmpracticality of implemepta-
tion cather than wich regard o any speclile adverse budget impact. In
Phoenix for example, you indicated that the FEL would have o establish
a new bureaucracy toc carry-out these proviaions,
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tnother concern is char if we adopt cthis strategy in this case and
submit a supplemencal, the Congress may accept it and we could e
compelled to ereate bureauctacies or otherwise implement the Act in

an inefficient or objectionable manner. [Part of this concern STomS
From the recogaicion that the cests of implementing the ACE are almost
{mpossible te predict in advance on an agency by agency basis. Finally
it may pot be desirable to posce Chis challenge to che Congress after

so much controversy has surrcunded che passage of the amendments.

Pecause of these concerns, we recommend chat you not submit a supplemental
appropriation request For chis Act. Rather, we would prefer to have the
flexibility te deal with each agency separately as they develop experience
in handling responsibilities imposed by the Act.
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