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onflict or Compromise?

Neoliberalism and Indigenous Rights

In Latin America

Christopher Wyrod

This article explores two theories on the relationship between neoliberal policies and
indigenous social movementsin Latin America. Neoliberalism and indigenous rights
movements are commonly portrayed as adversarial, or conflicting opposites, each
working against the other. However, recent scholarship challenges this view, arguing
that, through neoliberal multiculturalism, Latin American governments can facilitate
neoliberal policies by compromising on indigenous rights. Using case studies of Mexico
and Ecuador, this article outlines the debate between the theories of conflicting
opposites and neoliberal multiculturalism. The author argues that neoliberalismis
malleable, incorporating indigenous rights to facilitate state control and economic
reform. The article concludes that this malleability may enable indigenous peoples to
find alternatives conflict or compromise.

n an interesting historical concurrence, the growth of indigenous organiza-

tionsin the 1970sand 1980s mirrored the institutionalization of neoliberalism
in Latin America. Latin American governments have undertaken neoliberal reform
through privatization of state assets, deregulation, and the dismantling of trade barri-
ers erected under import substitution. The social impact of these reforms has been
the subject of much scholarly debate. Some analysts stress the benefits of economic
liberalization on overall economic growth, while others critically examine which
strata of society bear the costs and benefits of economic restructuring.
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This article focuses on the effect of neoliberalism on the tens of millions of
indigenous peoplesin Latin America. Though composed of diverse groups and opin-
ions, indigenous peoples generally understand neoliberal reformsin terms of cutsin
socia programs, encroachment on native lands, privatization of public services, and
subsidy reductions. Throughout Latin America, indigenous peoples have borne the
brunt of neoliberal reform. The past two decades of neoliberal policymaking have
seen an increase in indigenous poverty, a reduction of communal land, and aloss of
market share for indigenous agricultural products. Yet during the same period, indig-
enous peoples have also secured important collective rightsthroughout Latin America
under neoliberal governments.

Thisarticleanalyzesthe current debate on the rel ationship between neoliberal
economic policies and indigenous rights movements in Latin America. During the
massive protests led by indigenous social movementsin the 1990s, scholars, the me-
dia, and native peoples described the relationship between indigenous peoples and
neoliberal policies as adversarial. Likewise, outspoken leaders of indigenous social
movements, such as the Mexican Zapatista leader Subcomandante Marcos and the
Bolivian cocalero union leader Evo Morales, have described their causes as staunchly
opposed to neoliberal economic policies! Scholars have similarly depicted indig-
enous social movementsin Latin Americaasliteral roadblocksto neoliberalism, char-
acterizing the awarding of rights to native peoples as victories over neolibera re-
form.

Recently, another interpretation of events cites the granting of indigenous
rights as acompromise by governments pursuing neoliberal reforms. Thisinterpreta-
tion argues that governments promote multiculturalism and grant limited cultural
rightsto indigenous peoplesin order to facilitate neoliberal policymaking.? Accord-
ing to this view, indigenous rights granted in recent years are hollow victories that
only relieve pressure from indigenous social movements, instead of protecting the
collective rights of indigenous peoplesin Latin America.

This article explains both sides of the debate on the relationship between
neoliberalism and indigenous rights. Two brief case studies are presented to test the
competing theories of conflict versuscompromise. Thefirst case study of the Zapatista
uprising in southern Mexico assesses asingle, regional indigenous movement within
the hostile political climate of a militarized, firmly neoliberal state. In contrast, the
Ecuador case study assesses gains to indigenous rights within a highly conciliatory
state, and among some of the hemisphere’s oldest, most diverse, and best-organized
indigenous movements. The conclusion proposes that indigenous movements can
find alternatives to conflict or compromise by strengthening transnational linkages.
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Indigenous peoplesin Latin America

Background

Latin Americahas an estimated 40 million® indigenous peoples. They com-
prise 10 percent of the population of Latin America, and are composed of 400 differ-
ent linguistic and cultural groups.* Accurate census figures on indigenous peoplesin
Latin America are unavailable. Historically, governments have been reticent to ac-
knowledge the salience of cultural identity. The malleable definition of indigena
based on ethnicity, language, land, and self-identity has also hindered precisetallies
of indigenous peoples.® Officia figures often under-represent indigenous popula-
tions by as much as half .

Indigenous peoples are spread throughout L atin America, ranging from small,
isolated Amazonian tribes to large Andean groups. They vary from just afraction of
the national population in Brazil to clear majoritiesin Bolivia. Almost 90 percent of
Latin America's indigenous population is concentrated in five countries. Mexico,
Peru, Bolivia, Guatemala, and Ecuador. While the greatest number of indigenous
peoples lives in Mexico, only Bolivia has a majority indigena population.” Indig-
enous ethnic groups can be split into highland altiplano and lowland Amazon basin
groups. The majority of today’s indigenous peoples are highland descendents of the
Inca, Maya, and Aztec civilizations. Today, these peopleshave diversetraditionsand
differing degrees of integration into mestizo society and the market economy.

Ongoing history of marginalization

Despitetheir geographic separation and cultural heterogeneity, native peoples
are united by a history of internal colonialism, racism, and marginalization that has
left them the poorest of the poor throughout Latin America. Spanish colonialism
established a social hierarchy built on Indian labor that relegated native peoples to
the lowest rungs of society. Endemic racism and the rise of a privileged mestizo
majority in most Latin American countries have ensured the perpetuation of thishighly
segregated socia system.

In the 1950s and 1960s, L atin American countries strove to modernize their
agricultural sectors and homogenize their societies. Many countries instituted laws
forbidding traditional dress and native languages in public schools. Western mis-
sionaries promoted resettlement and prohibited traditional practices, while Western
aid helped to fund agricultural export systems based on monoculture. All of these
factors worked to uproot indigenous peoples from their cultures in Latin America.
Asaresult, “whatever [indigenous] lands, rights, and resources remained through the
Spanish colonial institutions were generally lost during the modernizing phase of the
national period.”®

As trade unions began to grow in political power, ushering in populist gov-
ernments across the hemisphere, indigenous peoples felt additional pressure from
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below to suppresstheir cultures. Unions recruited native peoples under the rubric of
campesinos or rural laborers. Working within a Marxist model of class struggle,
unions had no means of articulating indigenous cultural identities.® Recent indig-
enous movements have reasserted cultural identity over classaffiliation and national -
ity. The strengthening of native peoples' tiesto their regional identities and cultural
heritage has been an important themein indigenous social movementsthroughout the
hemisphere.

Emergence of new indigenous movements

The 1990s was a decade of significant gains in organizational capacity and
legal standing for indigenous peoplesin Latin America. Whileindigenous communi-
ties have resisted domination since the Spanish colonial period, recent protest move-
ments extend this history of resistance by building on ethnicity asarallying force for
wide-scalemobilization.’ Inthe 1990s, ethnicity became articulated in social move-
ments that achieved broad support and orchestrated massive popular protests. By
nesting economic grievancesin demands for cultural rights, indigenous peoples pro-
tested against historically racist state policies and current neoliberal economic re-
forms. Native peoples demonstrated their ability to organize locally and network
internationally for the protection of collective cultural rights.

Through successive demonstrations, strikes, roadblocks, occupations,
marches, and occasional armed uprisings, many groups have recently gained legal
recognition of indigenousrights. Though specific grievances differ between groups,
indigenousrights generally comprise legal recognition and control over native lands,
languages, education, traditions, and natural resources. To this end, cultural rights
movements seek collective rights based on political representation and autonomy.
Autonomy is the “articulating demand—the demand through which all other claims
arefulfilled.”® Through autonomy, indigenous groups gain greater control over their
lands, cultures, and economies without necessarily demanding statehood or succes-
sion.*?

Neoliberalism and I ndigenous peoples

The following sections present two theoretical perspectives on the relation-
ship between neoliberal policymaking and indigenous rights movements in Latin
America. In the first section, neoliberalism and indigenous rights are positioned as
incompatible. Thistheory citesthe disproportionately negative socio-economic con-
sequences of neoliberalism on indigenous communitiesto argue that neoliberalismis
antagonistic to indigenous rights. This argument maintains that neoliberalism and
multiculturalism are conflicting opposites. From this perspective, neoliberalism is
understood as a threat to multiculturalism, and recent gains in indigenous rights sig-
nify victories for native peoples and the retreat of neoliberalism.

The second section questions the theory of conflicting opposites by examin-
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ing the relationship between neoliberalism and indigenousrightsin terms of compro-
mise. This section explores the theory of neoliberal multiculturalism, in which
neoliberalismisconsidered malleableinstead of monolithic. Accordingtothistheory,
neoliberal governments willingly concede rights in order to facilitate neoliberal
policymaking. Multiculturalism, according to this theory, can be cursorily absorbed
into state policymaking without impeding neoliberal reforms. This section concludes
that neoliberalism can accommodate limited cultural rights, effecting little social
change while deflating and dividing indigenous rights movements. The theory of
neoliberal multiculturalism thus cautions that recognition of rights does not insure
their enforcement.

Conflicting Opposites: The neoliberal threat to multiculturalism

Therelationship between neoliberalism and indigenous peopl esis most com-
monly framed as a struggl e between two opposing forces. The theory of conflicting
opposites positions neoliberal governments against indigenous groups. Anti-capital-
ist rhetoric and mass demonstrations against neoliberal reforms by indigenous peoples
in Latin America give credence to the contradictory objectives of the indigenous
movement and state economic policies. In the theory of conflicting opposites, the
homogenizing and marginalizing effects of global, impersonal economic policiesare
set against thediversity and traditions of local, indigenous communities. Neoliberalism
decapitalizes the rural, indigenous poor and exploits their natural resources, accord-
ing to this theory, while dismissing their cultures and marginalizing them politically
and economically. Conflicting opposites positsthat governments concede indigenous
rights unwillingly, since these rights run counter to neoliberalism.

From the 1970s, governments throughout L atin Americaimplemented wide-
spread neoliberal reforms that scaled back social services and land redistribution.
After amilitary coup in 1973, Chile began to eliminate its quotas and liberalize its
economy, starting a neoliberal reform process that swept across Latin America. By
the 1980s, most Latin American countries had passed significant neoliberal legisla
tion.

Neoliberal reforms significantly reshaped the political and economic land-
scapes of many L atin American countries and disproportionately affected indigenous
peoples. “Economic liberalization differentially affected Indians as an ethnic com-
munity through cuts in social programs, changes in rural property relations,
privatization of public services, loss of subsidies on consumer items, and increased
state openness to the presence of multinationals in indigenous territories.”®* The
social consequences of neoliberal reform onindigenous peoplesinclude reduced state
investment in social services, increased encroachment on native lands for agricul-
tural development and natural resource exploitation, dramatic increases in the costs
of basic commodities, restriction of credit available to the poor, and the privatization
of public utilities like water. The political consequences of nealiberal policymaking
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include the promotion of individual rights over collective rights, market-centered
planning, and the expansion of export-led development. These social and political
consequences exact a heavy toll on indigenous communities. Furthermore,
neoliberalism brought indigenous peoplesinto the global economy, where they were
poorly positioned to become successful global competitors.

Since the onset of neoliberal reform in Latin America, the income gap be-
tween mestizo and indigenous communities has widened and the vast majority of
indigenous peoples have remained poor.’* (Figure 1) Structural adjustment caused
poverty in Latin America to
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lowest rates of schooling and lit-
eracy in Latin America” Alison Brysk summarizes that “Latin American Indians
are the poorest, sickest, most abused, and most defenseless members of their
societies,” 8 a paosition neoliberalism has done little to rectify and much to exacer-
bate. Theimpact of neoliberalism onindigenous groupsisthe basis of the conflicting
opposites theory. Indigenous peoples see neoliberal economic policies as threats to
their survival and, by consequence, to multiculturalism in Latin America.

Asindigenous movementshave grown over the past decade, anti-neoliberalism
continues to spark protests and acts of civil disobedience among indigenous groups.
Mostly peaceful, but sometimes armed, resistance has become the popular strategy
for opposing neoliberalism. Throughout Latin America, indigenous groups are re-
jecting neoliberal reforms and demanding land rights, bilingual education, political
autonomy, protection of human rights, recognition of cultural identity, the right to
traditional practices, and control over their own communities' development.?® Indig-
enous peoples are rallying against neoliberalism, which they perceive as opposing
and conflicting with their rights.
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Victories over neoliberalism

Indigenous peoples have undeniably secured important cultural rights over
the past decade. In addition to international recognition of indigenous peoples’ rights
through the International Labor Organization (ILO) Convention 169, the Organiza-
tion of American States’ Inter-American Commission on Human Rights, and the Draft
UN Declaration on the Rights of Indigenous Peoples, indigenous organizations have
been able to pressure national governments to enshrine native rights and
multiculturalism through laws and constitutional amendments. Currently, 12 Latin
American countries have ratified ILO Convention 169 and 11 have amended their
constitutions to include indigenous peoples, redefining their nations as alternately
“multiethnic”, “culturally diverse”, or “pluricultural.”® In two countries, Colombia
and Nicaragua, indigenous national political participation is guaranteed through per-
manent seats for indigenous del egates.

Theindigenousrights movement hasgreatly improved native peoples' stand-
ing internationally and with multilateral donors. International support resulted inthe
awarding of the 1992 Naobel Peace Price to indigenous Guatemalan activist and au-
thor Rigoberta Mencha and the United Nations' declaration of the International De-
cade of the World's Indigenous People from 1994 to 2005. The revalorization of
indigenous cultures led development practitioners to reverse their modernization-
theory approach to development. Native demands for the recognition and protection
of indigenous rights convinced donor institutions to incorporate native accord and
indigenous knowledge into their development projects. The World Bank and the In-
ter-American Development Bank have drafted procedures to account for indigenous
rights and consult with indigenous organizations in project planning.2t A few indig-
enous organizations, such as the Ecuadorian National Indigenous Confederation
(CONAIE), have become consigners on World Bank-funded projects on an equal
footing with the national government.

But these changes did not come about quickly or easily. The need to include
indigenous peoples in project planning became painfully evident after indigenous
groups occupied, obstructed, and sabotaged World Bank project construction sites.??
Lending credence to the theory of conflicting opposites, most changes came about
only after indigenous mass mobilizations, protests, and acts of civil disobedience.
Marches and protest campaigns from the 1990s to the present have ubiquitously pre-
ceded government negotiations and gains in indigenous rights legislation. Mass
mobilizations were organized by indigenous organizations in Latin America during
the run up to the 500" anniversary of Columbus’ “discovery” of America. Indig-
enous groups organized anti-quincentenary campaigns, celebrating “500 Years of
Resistance” to colonialism, marginalization, and assimilation. The momentum of
these protests continuestoday, fostering ongoing protest campaignsin the hemisphere.

Since indigenous groups have increased their organizational capacity and
transnational linkages with environmental and human rights groups, many native
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communities in the hemisphere have secured autonomy and territorial rights. For
example, in one of the singlelargest indigenous land demarcationsin Latin America,
the Brazilian president conceded to intense international pressure and allotted aterri-
tory the size of Scotland as a reserve for 9000 Yanomami in 1992,

After land, bilingual education isthe most common right demanded by indig-
enous groups in Latin America. Based on ethnicity, the identity politics of indig-
enous social movements naturally stress the protection of indigenous knowledge,
central to which is language. Attempts to “civilize,” “modernize,” and assimilate
indigenous peoples through Spanish language education have also significantly po-
liticized education. With indigenous organizations focusing on cultural renewal and
self-determination, native-language and bilingual education have become fundamen-
tal demands for indigenous activists. Protests throughout the 1990s were often suc-
cessful in gaining the right to learn in indigenous languages. Argentina, Brazil, Co-
lombia, Ecuador, Nicaragua, and Paraguay have constitutionally guaranteed bilin-
gual education in indigenous territories, while in Bolivia, Mexico, and Guatemala,
recent educational reforms assert indigenous peoples’ rights to bilingual education.

Within the framework of conflicting opposites, indigenous social movements
thus view the officia recognition of indigenous languages, bilingual education, and
the protection of indigenousterritory asvictories over the hegemony of neoliberalism.

Neoliberal Multiculturalism: Concessions to indigenous rights

Recently, the neoliberal-indigenous dichotomy proffered by the theory of
conflicting opposites has been called into question. In place of conflict, new scholar-
ship presents a conciliatory view of neoliberalism based on the rights granted to in-
digenous groups by neoliberal governments. Rather than viewing neoliberalism and
multiculturalism as polar opposites, recent interpretations propose that governments
can concede rights without sacrificing neoliberal policymaking. From this perspec-
tive, statesallot indigenous groups a package of minimal cultural rightsthrough what
Charles R. Hale terms neoliberal multiculturalism, “whereby proponents of the
neoliberal doctrine pro-actively endorse a substantive, if limited, version of indig-
enous cultural rights, as a means to resolve their own problems and advance their
own political agendas.”% This perspective rejects the notion that neoliberalism pre-
cludes multiculturalism. Instead, neoliberal governments can recognize select rights
of indigenous peoples while retaining control over natura resources and economic
policies.

Despite neoliberalism’semphasison free marketsand individual rights, Latin
American neoliberal governmentsin the 1990s showed aremarkabl e shift toward the
promotion of multiculturalism and the protection of collectiverights.2 Whileindig-
enous peoples won many of their demands for self-determination, the governments
that conceded demands remained staunchly neoliberal. How can neoliberalism’s fo-
cusonindividua rights, private property, and economic efficiency be reconciled with
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multiculturalism’s focus on group rights, collective property, and socia equity?
The theory of neoliberal multiculturalism resolves this paradox by proposing that
seemingly contrasting objectives of neoliberalism and indigenous rights movements
canmergeina“unity of discourse” tailored to specific socio-cultural environments.
Nancy Grey Postero explains that “neoliberalism is not necessarily ‘ coherent and
totalizing,” but, like capitalismitself, creativeinitsarticulationswith thelocal.”? In
contrast to the conflicting opposites theory, the awarding of indigenous rightsin re-
cent yearsindicatesthat promoting limited multiculturalism in pluri-ethnic states can
be in the best interests of neoliberal governments. By conceding cultural rights to
indigenous groups, the state can engage and direct the dialogue on “appropriate”
rights, providing leverage to dismiss radical demands that threaten neoliberal
policymaking. Neoliberal multiculturalism “open[s] just enough political space to
discourage frontal opposition, but too little to alow for substantive change from
within.”?” Inthisway, an acceptable package of minimal cultural rights can be allot-
ted without loss of state control over larger socio-economic iSsues.

Neoliberal multiculturalism thus positionsthe all ocation of indigenousrights
asapolitical tactic to appease popular indigenous and powerful international organi-
zations.® Onthelocal level, limited cultural rights are bargaining chips that satisfy
some principle indigenous demands, thereby reducing the momentum of indigenous
social movements. On the global level, governments can placate international orga-
nizations by promoting legislation protecting “traditional” cultures that appeal to
Western donors. Brysk notesthat “many governments have learned to practice inter-
national appeasement rather than democratic accountability.”?® Similarly, Postero
aludes to the role of transnational linkages and international solidarity for indig-
enousrightsdisplayed by environmentalists, cultural protectionists, and human rights
groupsin support of multiculturalism: “ Favorable treatment of indigenous minorities
is not only important for a good international image,” Postero argues, “it is how a
requirement for much international aid.” Latin American governments have found
that suppressing or neglecting indigenous demands can have more devastating politi-
cal and economic ramifications than conceding limited rights. Hence, rather than an
aternativeto neoliberalism, multiculturalismisaconcession to well organized indig-
enous groups and to the international donors that hold the purse strings on foreign
aid.

Hollow concessions to multiculturalism

However, neoliberal multiculturalism also argues that governments confer
largely symboalic rightsthat lead to little institutional change. Many impressiveterri-
torial alotments to indigenous peoples have proven to be weakly enforced and, in
some cases, newly gained territorial protection has been rolled back with subsequent
legidation. In Brazil, for example, despite protection of indigenous territories under
the 1988 constitution, Decree 1775 allows third parties to contest the demarcation of
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indigenous lands, giving non-indigenous actors access to natural resourcesin indig-
enous territories® Throughout Latin America, neoliberal policies promoting agro-
exports led governments to facilitate and condone colonization of lowland indig-
enous territories in order to boost agricultural production.®

Despite the centrality of “permanent sovereignty” over natural resourcesin
indigenous territories in international law, sub-soil rights have been hotly contested
and jealously guarded as national goods by central governmentsin Latin America.®
Few indigenous groups have gained exclusive sub-soil rights and even fewer have
seen the rights enforced by the state. The theory of neoliberal multiculturalism ad-
vances that these land and resource rights continue to be strategic to neoliberal
policymaking, and therefore excluded from “acceptable” rights granted to indigenous
peoples.

Political representation, whether on national political party tickets or by re-
serving seatsin legislatures for indigenous delegates, is often touted as akey victory
of indigenous social movements. However, from the perspective of neoliberal
multiculturalism, indigenous political representation can also proveto belargely sym-
bolic. Guaranteed indigenous seats in the Colombian Congress provide representa-
tion for indigenous peoples, but as a tiny minority, indigenous representatives are
powerless before the traditional parties.® Indigenous candidates in Latin America
often do not have enough popular support to run as independent candidates, so they
join with leftist political parties® Conflicts and “counterposed interests’ between
indigenous candidates and leftist parties can derail indigenous goals.® Elected in-
digenous representatives find themsel ves ineffective as minoritiesin national assem-
blies, and forced to join coalitions that sideline indigenous rightsissues. Inthe end,
most parties that promote indigenous candidates fail to represent indigenous inter-
ests.®

According to neoliberal multiculturalism, conceding limited rights stealsin-
digenous movements' momentum in hollow victories, leading to political stalemates
in which more drastic reforms are sidelined. Despite constitutional reforms and gov-
ernmental openingsto indigenous peoples, some anaysts seelittleinstitutional change
resulting from legal gains. Colombia, for example, has some of the strongest pro-
indigenous legislation in the hemisphere. However, Jean Jackson argues that
Colombia's landmark resguardos give little legal protection to indigenous peoples:
“Uncontrolled colonization of indigenous territories in the plains and Amazon re-
gions, accompanied by the armed conflict, coca-crop spraying, and land-clearing in
virgin forests make a mockery of indigenous ownership and control of the nation’s
resguardos.”®” Likewise, Rodriques argues that the return to democracy in Brazil
“hashad no real impact on indigenous rights and that the * assimilationist’ culture still
prevails among Brazilian institutions.” %

In discussing the apparent paradox of merging neoliberalism and
multiculturalism in Bolivia, Postero suggests that the “ discourse and set of practices
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which make up Bolivia's particular ‘multiculturalism’ is the idiom for hegemonic
contestations between indigenous peopl es, who assert cultural and political autonomy
through these reforms, and the State, which has used these reforms to fashion new
forms of domination and incorporation.”® Similarly, Bret Gustafson argues that
promoting weak indigenous rightsis a tactic of governance that can strengthen cen-
tralized policymaking and thus prevent challenges to policies that perpetuate indig-
enous marginalization.®

Neoliberal multiculturalism questionsthe depth of the victories of indigenous
social movements. Gross inequities and grinding poverty continue to afflict most
indigenous groups despite the allocation of limited rights, and concessions to indig-
enous groups under neoliberalism have had little effect on reducing the poverty-gap
between indigenous and non-indigenous peoples. In Bolivia, for example, land re-
mains concentrated in mestizo hands, with 92 percent of the people owning only 11
percent of the land.** Furthermore, the neolibera period has been marked by the
continued prevalence of forced labor and native peoples trapped in coercive debt
dlavery in the Brazilian Amazon.*

Neoliberal multiculturalism views state compromise on indigenous rights as
ameans of rejecting extreme claimsfor independence and indigenous sovereignty by
drawing indigenous peoples into the state as citizens. Deborah Yashar argues that
neoliberal economic policiesin Latin Americacreate aneoliberal citizenship regime:
“neoliberal-inspired citizenship reforms throughout the region have unintentionally
challenged local autonomy, politicized ethnicidentity, and catalyzed indigenous move-
ments.”* In other words, while taking away social rights with one hand, neoliberal
citizenship regimes offer limited civil rights with the other. Postero reaffirms this
view by arguing that neoliberal multiculturalism echoesindigenous demandsin order
to create an indigenous citizen with rights and responsihilities, freeing the state of
many of its socia responsibilities to indigenous peoples.* While limiting state in-
vestment in and responsibilities to indigenous citizens, this approach incorporates
indigenous peoples into the neolibera state instead of framing them in opposition to
it.

Thelimits of neoliberal states' compromise with multiculturalism can be as
seemingly insignificant asthe terminal “s” of indigenous “peoples.” In international
law, the word “peoples’ is specifically associated with the right to self-determina-
tion, as stated in the United Nations' Charter and Human Rights Covenants.*® But
instead of “peoples,” Latin American governments prefer the legally non-binding
designations*ethnic groups,” “cultures,” or “indigenous communities.” Themuddled
legality of indigenous identity in Latin America has led to the weak enforcement of
collective rights: “only ‘peoples have the right to self-determination, while ethnic
groups may merely enjoy minority rights. The lack of aclear definition of the notion
of peoples introduces a severe ambiguity and an element of subjectivity, often lead-
ing to adouble standard in the recognition of the right to self-determination.” 4
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Case Studies

This section examines indigenous movements in two countries, Mexico and
Ecuador, presenting two distinct pictures of native struggles for state protection of
indigenousrights. In Mexico, the Zapatista uprising embodies the confrontation be-
tween indigenous social movements and acombative and committed neoliberal state.
On the other hand, with the longest continual history of indigenous organization in
Latin America, Ecuador has devel oped a strong and diverse indigenous social move-
ment. The Ecuador case provides the opportunity to assess the results of largely
peaceful protests for collective rights within a highly conciliatory state.

Mexico

Few indigenous uprisings have been as well-timed as the Zapatistarebellion

in Mexico. During the inauguration of the North American Free Trade Agreement
(NAFTA) in Mexico City on 1 January 1994, thousands of indigenous peoplesled an
armed uprising in the southern Mexican state of Chiapas. Mayan protesters occupied
seven municipalities and hundreds of ranchesin Chiapas, with neoliberalism astheir
foremost complaint among demands for territory and democracy.
The Zapatistas media-savvy spokesman, Subcomandante Marcos, describes
neoliberalism aspart of alegacy of indigenous oppression: “We say that neoliberalism
is aprocess of the reconquering of the land. They [neoliberal policymakers] are the
modern conquistadors. For the indigenous peoples it has acquired that connotation.
In reality they are the same conqguerors as 500 years ago, against whom our forefa-
thersrebelled.”# In the face of an intractable state and indigenous marginalization,
the Zapatista rebellion in Chiapas is the epitome of conflicting opposites.

Chiapas is one of the poorest states in Mexico, and the Mayans of Chiapas
arethe poorest of Mexico's poor. With about 12 million indigenous citizens, Mexico
has the largest population of indigenous peoplesin Latin America® They are most
numerous in Chiapas, which islocated geographically and socio-economically at the
bottom of Mexico. Despite producing half of Mexico's hydroelectricity, exporting
more coffee than any other Mexican state, and producing the second greatest amount
of ail in Mexico, Chiapas' Mayans are overwhelmingly poor, with little access to
education or medical treatment. Chiapas lags behind the rest of Mexico in ailmost
every indicator for devel opment: sanitation, education, health, income, infant mortal-
ity, literacy, and infrastructure.*® The disparities are especially severe in the remote
northeastern section of Chiapas, home to the indigenous peoples who filled the ranks
of the Zapatista Army of National Liberation (EZLN). Non-Mayan cattle ranchers
have dominated the state’s politics for two centuries and today control most of the
wealth in Chiapas. Indigenous peoplesin Chiapas suffer from along history of rac-
ism, servitude, and exploitation at the hands of the state and wealthy mestizo cattle
ranchers, who have threatened the lives and liberties of indigenous peoplesin Chiapas
for many years.>
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In this sense, Chiapas has long resembled an internal colony of Mexico.
Marcos asks, “ Aretheindigenous people of Chiapas‘Mexicans' only for the purpose
of being exploited? Do they have no rights to speak out on national politics? Does
the nation claim Chiapas’ petroleum, its electric power, its raw materials, its labor—
in effect al of Chiapas’ life blood—except indigenous Chiapanecans opinion re-
garding the country’s future?’! Indigenous peoplesin Chiapas saw NAFTA as an-
other, especially threatening means to curtail their rights—what Zapatistas called an
“indigenous death sentence.”

After atwo-year stalemate, the Mexican government seemed to giveinto the
Zapatistas demands. In 1996, they signed the San Andrés accords, granting terri-
tory, autonomy, and cultural rights to indigenous peoples in Chiapas. The govern-
ment initially agreed to amend the constitution to allow traditional governmentsin
indigenous communities, and to grant indigenous representation in the national con-
gress. However, the government later frustrated the peace talks by refusing to dis-
cuss Zapatista proposals for the territorial autonomy of indigenous peoples. By De-
cember, the EZL N had formally rejected the San Andrés accords, | eading to increased
military repression and paramilitary attacksin Chiapas, such asthe 1997 Acteal Mas-
sacre. 1n 1998, President Zedillio submitted a PRI counter-initiative that made key
changesto the Accords. One of the notable amendments changed pueblosindigenas
(indigenous peoples) to comunidades indigenas (indigenous communities), in order
to evade empowering indigenous groups under international law.

The election of Vicente Fox in 2000 signaled the end of 71 years of Institu-
tional Revolutionary Party (PRI) rule. But despite a decrease in military presence,
the change in leadership did not signal an end to the deadlock in Chiapas. Fox intro-
duced constitutional reforms prepared by aCongressional peace commission (Cocopa)
to implement the San Andrés accords. However, with Fox's approval, the Mexican
legislature quietly amended the agreement to suit itsidea of “acceptable” indigenous
rights, and passed the limited rights legislation into law. The Zapatistas rejected this
legidlative bait-and-switch as an example of state appropriation and sidelining of
indigenous rights.

Despite the signing of a peace accord, the Zapatistas remain engaged in a
“frozen war,”%? unable to enforce their rights while suffering military occupation,
random violence, and attempts to fracture Zapatista support. > The EZLN’s experi-
ence reifies the dichotomy between neoliberalism and indigenous rights presented in
the theory of conflicting opposites. By demanding a more representative democracy
and denouncing economic exploitation, the Zapatista's insistence on the protection
of indigenous autonomy and cultural rights has locked the indigenous rights dis-
course in an intractable battle with the neoliberal Mexican state. While the EZLN
has been successful in gaining international support and media attention for their
claims, national support, especially governmental accord, has proven much more
obdurate.
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But there is also evidence to suggest that the Mexican government has been
practicing the theory of neoliberal multiculturalism. The agreement and subsequent
revision of the San Andrés accords show the M exican government’s attempt to incor-
porate indigenous rights and thus control the allotment of acceptable rights. I1n addi-
tion, the Mexican government has promoted national and international legislation
protecting indigenous rights. Mexico ratified ILO 169 in 1990 and revised Article 4
of its constitution to redefine Mexico as a pluri-cultural state composed of indig-
enous peoples. Jerome Levi statesthat “both the signing of ILO 169 and the changes
to Article 4 have the effect of making the Mexican government appear to the interna-
tional community asthoughitisratifying legidation that benefitsitsindigenous peoples
wheninfact, inapolitical sense, their status has not changed.”> The Mexican gov-
ernment also hosted the Organi zation of American States | nter-American Indigenous
Institute and composed international accords on indigenous rights. One scholar has
gualified this as “ preemptive diplomacy.”%

Another unforeseen consequence of Zapati smo wasthe M exican government’s
granting of rights and autonomy to other indigenous groups in Mexico, in order to
mitigate the damage Chiapas had wreaked on Mexico’'s human rights record and in-
ternational image. In 1997, in the midst of its stalemate with the Zapatistas, the
government unexpectedly granted the Yaguisareserve they had sought for 30 years.*
In June 1998, the government allowed the state of Oaxaca, which borders Chiapas, to
amend its constitution to guarantee greater autonomy for the state’s hundreds of in-
digenous-majority municipalities.5’

The government’s approach is therefore double-edged. Allotting rights to
someindigenous groups while refusing to recognize others, the M exican government
has used indigenous rights as a political tactic to divide indigenous groups and con-
trol the dialogue on “acceptable’ rights. The EZLN'’s demands for representative
democracy and the elimination of neoliberal policies have been deemed unaccept-
able by the Mexican government. While conflicting with indigenous rights move-
mentslikethe Zapatistas, the M exican government has al so compromised, conceding
limited and uneven indigenous rights to advance national policy objectives as out-
lined in the theory of neoliberal multiculturalism. To this end, the state has divided
the indigenous movement between acceptable local claims, such as those made by
the Yaqui and native peoples in Oaxaca, and unacceptable demands for local au-
tonomy and national socio-economic restructuring, such asthose sought by the EZLN.

Ecuador

Ecuador’s fourteen diverse native groups, making up about one-third of the
national population, have had a dramatic effect on the state in recent years. With a
diverse support base, a large indigenous presence in the capital city, and a shared
indigenous language in both highlands and lowlands, Ecuador is has the strongest
indigenous rights movement in Latin America® Ecuador set the historical prece-
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dent for indigenous movements as home to the first and longest standing indigenous
protest movement in Latin America: the Shuar Federation. Currently, Ecuador hosts
a variety of national indigenous organizations, of which the multiethnic CONAIE
confederation is the largest, representing 80 percent of the country’s indigenous
peoples.® From the 1990sto the present, indigenous organi zations have led protests
and mass mobilizations that have resulted in legal rights for indigenous peoples
throughout the country.

Five large-scale indigenous protests rocked Ecuador in the 1990s. The June
1990 levantamiento has been called an ethnic earthquake, shutting down Ecuador for
aweek and showing the strength of the indigenous social movement for thefirst time
inLatin America. The confederation of indigenous organizations|eading the protest,
CONAIE, issued demands related directly to structural adjustment policies, such as
calling for debt forgiveness, price freezes on essential goods, and an end to water
utility privatization.®® While none of these demands were immediately met, the up-
rising carved out a new political space for indigenous peoples, forcing the govern-
ment to negotiate directly with indigenous leaders for the first timein history.

In 1992, thousands of Amazonian peoples protested the lack of national pro-
tection of indigenous lands against multinational oil, timber, mining, and tourism
corporations. They demanded autonomy and territory by marching over the Andesto
the capital, Quito, under the banner of “500 Kilometers of Resistance.” The Ecua
dorian government readily negotiated with indigenous leaders and conceded more
than 16,000 square kilometers of territory to indigenous organizations. In just over
one month, Ecuadorian indigenous federations achieved one of the largest territorial
concessions in Latin American history. &

In 1994, the government signed the Law for Agricultural Development to
promote agricultural expansion through the conversion of indigenous communal lands
to private enterprises. In response, indigenous peoples orchestrated a massive pro-
test over two weeks called “Mobilization for Life,” blocking roads and cutting off the
capital for nine days. The government negotiated with indigenous leaders and re-
vised the Law for Agricultural Development to protect public water rights and indig-
enous lands.

In August 1997, indigenous groups protested for two days against delaysin
constitutional reform and under-funding of the Rural Social Security program. The
government showed itswillingness to compromise by pledging increased funding for
social security and holding the Assembly for Constitutional Reform in 1998, which
resulted in constitutional reform recognizing Ecuador asapluri-cultural and multiethnic
state.

These unprecedented gains attest to the political power Ecuadorian indig-
enous organizations gained in the 1990s. “The Ecuadorian levantamiento gave em-
blematic expression to the relevance of the Indian political comeback”%—a come-
back that resonated and grew through successive protest campaigns. Current Presi-
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dent Gutiérrez's appointment of indigenous leader Nina Pacari Vega as foreign rela-
tions minister symbolizes the empowerment of indigenous peoplesin Ecuador.
But in spite of their tremendous political and social importance, there is little evi-
dence that these gains have attenuated neoliberal reforms. Instead, Richard Harris
argues that concessions to indigenous demands have become a strategic measure for
placating indigenous|eaders and quickly diffusing the momentum of indigenous pro-
test movements, allowing the Ecuadorian government to continue with neoliberal
policymaking.®* Asrecently as February 2003, indigenous leaders protested auster-
ity measuresimplemented by Gutierrez, calling hisneoliberal policies“abetrayal.”%

Despite the constitutional recognition of indigenous cultures and laws pro-
tecting native lands, the Ecuadorian government continuesto promote neoliberal socio-
economic policies that have persistently negative effects on the indigenous poor. In
December 1998, devaluation of the Ecuadorian sucre led to the fifth major indig-
enous anti-neoliberal protest of the 1990s. Further fiscal reformsled to the adoption
of the US dollar, sparking widespread indigenous protests, which culminated in the
occupation of Congress on 21 January 2000. While indigenous protesters were able
to use their political clout to oust President Mahuad, they could not stop the imposi-
tion of austerity measures, price hikes on basic commodities, and the dollarization of
the Ecuadorian economy—policies that indigenous leader Antonio Vargas qualified
as"“measuresthat are starving the Ecuadorian people.”% Over January and February
2001, indigenous groups occupied the capital and protesters clashed in the Amazon
with soldiers, who opened fire on thousands of indigenous protestors killing four.®

Violence and the further impoverishment of indigenous peoples question the
scope of recent gains in indigenous rights in Ecuador. Poverty has been worsening
for Ecuador’s highland peoples in recent years, despite appointments of indigenous
ministers and the election of several indigenous delegates. Rural poverty estimates,
which encompass indigenous poverty, range from 67 to 92 percent.® On the 25th
anniversary of the indigenous movement in Ecuador in 1997, an indigenous author
remarked that structural inequalities have resulted in the continued impoverishment
of native peoples, where three million people have only four percent of the cultivable
land.%®

Even the oldest indigenous organization in Ecuador has had difficulty en-
forcing its hard-won autonomy. The Shuar are Ecuador’s largest Amazonian ethnic
group, their tribal lands extending across the border into Peru. Dating back to 1964,
the Shuar Federation has been organizing for the protection of indigenous cultures
and territory for four decades. The Shuar have been successful in securing tribal
autonomy and collective territorial rights by consolidating their land into centros or
community holdings, and Shuar communities promote native culture and language
by maintaining control over bilingual education. However, oil exploration threatens
Shuar autonomy.™

Qil revenues constitute approximately half of all Ecuadorian export earn-
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ings.”* After oil was discovered in the Ecuadorian Amazon in the 1960s, the oil
boom led to exploration, encroachment, and expropriation of Shuar lands. Asin
most Latin American countries, the state has not conceded subsoil rights on Shuar
land, and Ecuadorian natural resource law protects the state’s right to subsoil re-
sources. Article 84 of the 1998 Constitution states that collective property rightsin
indigenous lands are inalienable and indivisible; yet the constitution does not recog-
nizeindigenous* peoples,” so national interests override Shuar rightsto self-determi-
nation.

With most of the oil-producing regions located in areas of indigenous settle-
ment, environmental preservation has becometied to cultural survival for the Shuar.”
The Shuar and other Amazonian groups suffer the most from the effects of oil-pro-
duction: “In Ecuador’sAmazon region, 25 percent of infant mortality hasbeen linked
to oil production.”” Another study reports a health crisis for indigenous peopl es of
Ecuador’sAmazon, among whom cancer rates are 30 times higher than other non-oil
producing areas of Ecuador.™

The Ecuadorian government continues to sell exploration rights on Shuar
territory to multinational oil companies. In April 2002, 500 Shuar protestors filled
the streets of the regional capital in support of the Shuar Federation’s lawsuit against
Texas-based oil company Burlington Resources for illegal incursions. The same
year, the |LO petitioned the Ecuadorian government to observe Convention 169, which
Ecuador ratified in 1998, mandating that foreign oil companies consult with Shuar
communitiesbefore drilling on communal lands.” While the Shuar have been effec-
tive in organizing locally and internationally for cultural and environmental protec-
tion, the Ecuadorian government shows continued reticence to respecting Shuar rights
to self-determination guaranteed under constitutional and international laws.

In summary, indigenous groupsin Ecuador have accrued significant political
power over the past decade. The Ecuadorian government has proven responsive to
indigenous demands, serving asamodel of conciliation and compromise beforelocal
protests and global pressure. While the rights gained by indigenous peoples are sig-
nificant, however, they have not brought an end to neoliberal reforms, as the theory
of conflicting opposites would suggest. Instead, rights are awarded while pursuing
neoliberal economic policies that disproportionately affect indigenous peoples.
Stevenson argues that the indigenous rights discourse has been coopted by the Ecua-
dorian state “to prevent the establishment of authorities outside of the government
institutions.””” The Ecuadorian government has shown its willingness to award cul-
tural rights and territorial autonomy, while actively pursuing neoliberal economic
programs through price adjustments, dollarization, privatization of communal lands
and public services, and invasive drilling on indigenous territories. In effect, Ecua-
dor has enshrined multiculturalism while extending neoliberalism, making Ecuador a
prime example of a neoliberal multiculturalist state.
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Conclusion
Opposition or limited rights: any alternatives?

The two theories portrayed in this article present differing interpretations of
the relationship between neoliberalism and indigenousrightsin Latin America. From
the perspective of conflicting opposites, the struggle for indigenous rights is set in
opposition to the objectives of neoliberalism. In thistheory, victoriesfor indigenous
social movements chip away at heoliberal hegemony and fill reclaimed political space
with indigenous autonomy and cultural rights. By framing a struggle of polar oppo-
sites, any gain in indigenous rights is seen as a victory over neoliberalism. This
perspective tends to reduce the complexities of the negotiation process by which
rightsare granted. It also overlookshow official power isreified by conferring onthe
state the authority to approve a dialogue on indigenous rights.

By examining how indigenous rights and multiculturalism can merge with
neoliberalism, native victories seem less absolute. The granting of alimited set of
cultural rightsin many cases concedeslargely symboalic victoriesto indigenous move-
ments, while keeping important economic resources and policies under state control.
Thetheory of neoliberal multiculturalism thus begs amore thoughtful analysis of the
depth and permanency of rights granted by neoliberal states. As shown in the case
studies on Mexico and Ecuador, state appropriation of indigenous social movements,
the state’s granting of symbolic rights, and the state's arbitrage of acceptable rights
al strengthen the neoliberal framework. The continued impoverishment of indig-
enous groups and uneven protection of their territorial rights raise the question of
whether indigenous peoplesin Latin America have gained fundamental or only lim-
ited rights.

The theory of neoliberal multiculturalism does not attempt to completely
invalidate gainsindigenous organizations have madein securing their rights. Clearly,
the past thirty years have borne withess to a dramatic change in the social landscape
of Latin America. In hislandmark 1976 book, The Politics of Cultural Pluralism,
Crawford Young makes the astounding observation that “ no Latin American political
movement has ever operated on the national level through the mobilization of Indian
racial or ethnic solidarity...Indians are and must be peasants; they cannot be incorpo-
rated within the framework of protest as Indians.””® Young's assertion reveals the
progressindigenous peoples have madein using ethnicity to organizing for their rights,
and in light of the social and legal strides indigenous groups have made since the
1970s, his assertion can safely be refuted. However, Young's statement also begs a
critical assessment of recent gains in indigenous rights.

The theory of neoliberal multiculturalism questions both the kinds of rights
alotted to indigenous peoples and the validity of using “paper rights’ aone as an
indicator of indigenous communities’ welfare. Neoliberal multiculturalism cautions
that awarding rights does not ensure their enforcement. By framing indigenous move-
ments as directly oppossed to neoliberal regimes, indigenous groups have been taken
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off-guard by the conciliatory approach of neoliberal multiculturalism, which deftly
deflates indigenous claims by allocating limited rights or rights the state cannot or
will not enforce.

The paradox of indigenous rights movementsliesin gaining official approval
of rights that threaten state sovereignty: “If the phrase ‘rights of peoples has any
independent meaning, it must confer rights on peoples against their own govern-
ments.””® Assigning primarily cultural rights via multiculturalism allows govern-
ments to satisfy indigenous demands without derailing economic reform. In this
manner, Latin American governments can sidestep a more profound debate on socio-
economic restructuring. Neoliberal multiculturalism suggests that indigenous orga-
nizations must reject the dichotomy of conflicting opposites that places the power to
legitimize or marginalize nativerightsexclusively in the hands of the neoliberal state.
At the same time, neoliberal multiculturalism cautionsthat, in order to protect indig-
enous rights, native groups must find additional means of engendering and enforcing
governmental accord.

Oddly, neoliberalism’s acceleration of globalization can offer indigenous
groups access to these mechanisms. Indigenous peoples have borne the brunt of
neoliberal policymaking in Latin America. But the potential for creating transnational
support networks through globalization also offers a means to strengthen indigenous
social movements. Indigenous groups can capitalize on the globalizing effect of
neoliberalism as a strategic tool to apply international pressure and demand substan-
tiverights. Creating linkages both horizontally between indigenous groups and ver-
tically between indigenous groups and diverse Western interests can be an important
means to create political solidarity for indigenous movements.

Admittedly, maintaining international linkages and media attention is not
easy for many remote and impoverished native groups. However, Ecuador’s indig-
enous confederation CONAIE shows the power of creating national linkages across
ethnicities for social mobilization and political clout. Similarly, the EZLN’s adept
use of the media, especially the Internet, was akey vehicle for rallying international
support for indigenous rights and applying pressure, resulting in the San Andrés ac-
cords.

While neoliberalism has exposed indigenous peoples to new forms of ex-
ploitation and marginalization, transnational and global networks may be the best
ways for indigenous organizations to meet neoliberalism on its own terms. Indig-
enous organi zations can join with other social movements and appeal to higher pow-
ersin the international community for support, combining pressure from above and
below. Global networksallow indigenous peoplesto circumvent direct confrontation
with the state and divest national governments of the exclusive power to determine
what constitutes acceptable rights. These global networks may provide new path-
ways around the roadbl ocks of conflict or compromise, allowing indigenous peoples
to realize the full protection of their rights.
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