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UP FRONT

The Dialogue between Cultures
Johannes Rau

The following is excerpted from the text of a speech given by Mr. Rau,
president of the Federal Republic of Germany, on April 11, 2002, at the
conference “Religion, Culture, Nation, Constitution: Multiple Identities in
Modern Societies.”

he cultures of the world are coming closer together and must try
to live with each other and to talk with each other. For some time
now this has been called the “dialogue between cultures.”

Strictly speaking, however, cultures cannot hold dialogues. Only
people can do that. The better people are able not only to provide
information about their own culture but also to think themselves into
other cultures, the more effectively they will be able to conduct such
adialogue. . ..

The term “dialogue between cultures” has now established itself,
and not only that; it appears as something of a categorical imperative.
Wherever disasters and terrible events take place in the world, wher-
ever hatred, war, and terrorism rear their ugly heads, that is where
the “dialogue between cultures” is needed. The demand for such a
dialogue has become a natural one.

Firstly, it must be said that many events like the one beginning
here today show that the dialogue between cultures has already
progressed beyond the initial stages.
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It is no longer merely a matter of getting to know other cultures;
already it is a matter of identifying what cultures have in common, or
of creating new things in common, of agreeing on a canon of values,
of seeking ways to resolve conflicts and developing models for har-
monious coexistence.

The dialogue between cultures has become a natural demand.
But particularly where things are taken for granted, where something
seems plausible to all, it is often important to keep on asking ques-
tions.

What can we actually understand by the term “dialogue between
cultures™?

Firstly: one can only hold a genuine dialogue if all partners really
do take each other seriously. A real dialogue can only begin once
there is a mutual awareness and sense of equal value and equal
dignity.

Generally, the strong do not hold a dialogue with the weak, but
rather try to suppress them or to impose their own views.

In turn, the weak do not hold a dialogue with the strong, but go on
the defensive and try to cling to everything they possibly can.

These are psychological and sociological givens which cannot be
set aside by an appeal to goodwill. And that also means, putting it
crudely, that rich and poor do not hold a dialogue between cultures,
but have to fight for a real political and economic balance. A dialogue
between cultures presupposes justice or just conditions, or at the very
least the desire and ability to create these.

A second thought: anyone embarking on a dialogue—and not
only the dialogue between cultures—has already taken a fundamen-
tal decision, that much is certain. By the mere fact of holding a
dialogue, he has recognized that he alone is not in exclusive posses-
sion of the whole truth. Anyone in possession of the whole truth is
doing missionary work, not conducting a dialogue deserving of that
name.

As the late Hans-Georg Gadamer put it: anyone embarking on a
dialogue is leaving himself open to the discovery that others may
perhaps be right.
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To put it another way: it is impossible to hold a dialogue with
fundamentalists. Even to start a dialogue is to end fundamentalism.

A third point: dialogue presupposes peaceful intentions and
motives. Anyone entering into dialogue is signaling, if he is taking it
seriously, that he does not intend to Kill his fellow participants at the
next opportunity. So a dialogue between cultures basically presup-
poses peace, or at least peaceful intentions and the willingness to live
in peace. It is not a substitute for peace negotiations, peace agree-
ments, or political compromises aimed at establishing peace.

In my view, this also means that the dialogue between cultures is
not primarily a matter for politicians and diplomats. They may
perhaps initiate it, and they will also benefit from it. But we must not
mix the two spheres, for all our good intentions. Not least so that the
dialogue between cultures cannot become a mere label used to pi-
ously cloak or hide interest-led foreign policy.

In adialogue, after all, every participant must know who he is, for
whom he speaks, on whose behalf and with which history. He has to
know who he himself is—and how others see him.

It seems to me that there are some difficulties in this regard with
certain projects, and perhaps we will talk about them during this
meeting.

Let me give you an example. We talk, for instance, about the
“dialogue between the West and Islam.” This is an initiative by
various heads of state which my predecessor launched and which |
have continued. Buteveryone knows that thisisin factanincorrect, or
at least inexact, description of the partners involved.

Who is “the West”? Does it mean “the Christian world”? But that
would make it a dialogue between religions, and heads of state would
do well to leave it alone.

Or does it mean “the Occident including the Americas”? But that
is a pluralist entity of which no one body would be representative.

Or does “the West” mean enlightenment, reason, rational dis-
course? But do we want to suggest that these qualities are absent from
other cultures? And have there not been, are there not still, irrational-
ity, barbarism, and genocide in “the West”?
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I don’teven wantto try to describe what can be understood on the
other side by “Islam.” Here, too, there is considerable scope for
interpretation.

The fact is that the attempt, the project, or indeed the imperative
of a dialogue between cultures is not an obvious one, but that it even
guestions things which seem obvious.

First of all, every participant in the dialogue is himself ques-
tioned. He has, for himself, to define who he actually is. His identity
is up for debate. In this context we notice how much of a mixture we
all are, as Ernst Meister once said.

Kofi Annan, the secretary-general of the United Nations, com-
missioned a work which was published in book form a few months
ago with the title Crossing the Divide. In his foreword, the secretary-
general emphasizes this: “More than ever before, people understand
that they are being shaped by many cultures and influences, and that
combining the familiar with the foreign can be a source of powerful
knowledge and insight.”

He goes on to say: “People can and should take pride in their
particular faith or heritage. But we can cherish what we are, without
hating what we are not.”

Take pride in our faith or heritage? Cherish what we are?

This idea still provokes mixed feelings in many Germans, par-
ticularly among the older generation. Can we be proud of our Ger-
man heritage, of our German identity, given our history—in brief,
“after Auschwitz”?

On the other hand, we expect migrants to be willing to integrate,
and we have promised migrants to help with integration. Can we
provide such help if we are not sure of our identity, if we cannot
define what migrants are to integrate into?

The Potsdam-based political scientist Jirgen Dittberner has re-
ferred to the banal fact that taking account of the dominant culture
simplifies orientation.

Wolf Biermann once put it like this: anyone who is not at ease
with himself cannot be at ease with others.
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Identity has something to do with conviction, with authenticity,
with credibility. ldentity means having a feeling of belonging to a
group, a nation, a country, while at the same time retaining an
awareness of one’s own individuality. Identity is not a straightfor-
ward, unalterable concept, but a fragile composition which must be
maintained and cherished, but also repeatedly reviewed. If one is not
aware of one’s own identity—and here Wolf Biermann is probably
right—then one cannot be aware of and therefore one cannot accept
the identity of others.

Today and tomorrow we will be talking about “religion,” “cul-
ture,” “nation,” and “constitution,” in other words the complex
spheres of life which together build up identities, both individual and
collective.

L1

One indispensable term which to a certain extent stands above all
else is not expressly included in the title of our meeting: tolerance.

If we can agree that “identity” and “identification” also mean
recognizing and accepting the identity of others, then we cannot
make progress in the discussion without the term “tolerance.”

In our modern society, in a global community, in which people of
very different ethnic, cultural, religious, and political backgrounds
must and want to meet and live together, “tolerance” cannot simply
be interpreted as “ignoring” or just “putting up with” others, or even
simply “live and let live.”

If I am indifferent about something, if it does not affect me, if it
does not touch on my personal sphere, | am not required to display
tolerance. Tolerance is called for when something foreign or unfamil-
iar affects my thinking and my feelings, when my own traditions and
orientations encounter unfamiliar traditions and orientations. In other
words, tolerance is something active. Tolerance presupposes knowl-
edge and understanding, but also—and here we come full circle—an
awareness of one’s own identity.

Tolerance cannot be achieved once and for all; again and again it
will reach its limits, will be faced with new questions and new tasks:
How much of the foreign or unfamiliar can we absorb into our
personal life, into the life of our society, without endangering our
own identity? How much adaptation can we demand of those for-
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eignerswho come to us without endangering their identity? These are
guestions which arise and must be answered every day.

Tolerance is acceptance on the basis of different identities—but it
probably cannot exist if the two sides do not have at least something
in common. It can only fulfill its conflict-solving and peacemaking
potential if all involved can agree on certain fundamental values.

Back in 1948 the countries joined in the United Nations pledged
to observe human rights. Article 1 of the Universal Declaration of
Human Rights states: “All human beings are born free and equal in
dignity and rights. They are endowed with reason and conscience
and should act towards one another in a spirit of brotherhood.” 1
should like to point out that people from various cultural back-
grounds and adherents of various religions were involved in drawing
up this Declaration.

Do these words from 1948 still hold true today? Can it be enough?
Canvalues, and especially shared values, be established at roundtables
or conferences, or even in a “parliament of the world religions”?

Here, too, the questions arise: Who is speaking? Who is speaking
for whom? Who is authorized to make binding statements? And who
feels represented?

The Benefits of Surveillance
Eugene Volokh

Automated cameras are the hot new law enforcement tool. Cities
use them to catch red light runners and speeders (I was caught
by one myself earlier this year). Washington is setting up hundreds of
cameras to monitor streets, federal buildings, subway stations, and
other locations. Police used cameras with face recognition technology
at last year’s Super Bowl to catch known fugitives.
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Many of my libertarian friends are outraged by these cameras—
creeping Big Brotherism, they say. But the analysis can’t be as simple
as “surveillance bad, privacy good”; and at least in some situations,
camera systems can promote both security and liberty.

To start, the problem with cameras can’t be privacy. These cam-
eras are in public places, where people’s faces and cars are visible to
everyone. They catch only what any passerby, and any police officer
who might be present, can lawfully see. For the same reason, cameras
don’t involve “unreasonable searches and seizures,” in the words of
the Fourth Amendment. The Supreme Court has recognized that
observing things in plain public view isn’t a “search” at all, much less
an unreasonable one.

In fact, while we should be concerned with protecting our liberty
and dignity from intrusive government actions, the red light cameras
are actually less intrusive than traditional traffic policing. The law
recognizes that even a brief police stop is a “seizure,” a temporary
deprivation of liberty. When | was caught on a red light camera, |
avoided that.

I avoided coming even briefly within a police officer’s physical
power, a power that unfortunately is sometimes abused. | avoided
the usual demeaning pressure to be especially submissive to the
police officer in the hope that he might let me off the hook. | avoided
any possibility of being pulled out and frisked, or of my car being
searched. I didn’t have to wonder if | had been stopped because of my
sex, race, or age.

And while cameras aren’t perfectly reliable, | suspect that they
can be made more reliable than fallibly human officers—so | may
even have avoided a higher risk of being wrongly ticketed. (It helps
that the photos mailed with the ticket showed me in the driver’s seat,
my car’s license plate, and the precise place my car supposedly was
when the light turned red.)

The question shouldn’t be “Is the camera perfectly reliable?”” but
“Which is more reliable—the camera, with no observation by the
police and little recollection by the motorist, or the observation and
memory of the police officer and the motorist, without the camera?”
People are notoriously bad at observing and remembering exactly
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what happened. Just how fast was | driving? Exactly where was | the
moment the light turned red? Few motorists can know this with any
accuracy even a minute or two after the fact. Even police officers are
probably not very good at observing this. So | think the camera
evidence is generally more reliable than the police officer’s and the
motorist’s observations—assuming, of course, that the camera is
properly calibrated, but it’s easier to verify the camera’s calibration
than the police officer’s observational acuity.

Some people object that such automatically gathered evidence
violates traditional fair trial guarantees, such as the right to confront
witnesses, the freedom from self-incrimination, and the presumption
of innocence. These objections are, | think, unsound. The law has long
recognized that people’s guilt can be proven using physical evidence,
whether it’sfingerprints, DNA, or a traffic photograph. The burden of
proof in such cases remains on the government, and the defendant
remains free to cross-examine the human witnesses against him and
to introduce testimony about the supposed unreliability of the physi-
cal evidence against him. True, the physical evidence can be power-
ful, and, like other powerful evidence, it can put the defendant in a
position where he faces conviction unless he comes up with some
persuasive explanation for his actions. That, however, simply shows
that the government has met its burden of proof, not that the burden
has somehow been improperly shifted.

Automated traffic cameras can indeed change traditional legal
rules in one important way. A camera can’t always identify the
driver, and drivers can exploit this by wearing sunglasses, caps, and
other relatively unobtrusive disguises. The public will be under-
standably reluctant to let these drivers get off scot-free just because
the camera didn’t get a positive identification—and there will there-
fore be pressure simply to impose liability on the registered owner,
regardless of who was driving.

But this is precisely what is done for parking tickets, where law
enforcement likewise can’t identify who the driver is. We generally
accept this sort of owner liability, partly because the penalty is only
money, not jail time, and partly because we recognize that owners can
rightly be held responsible for the actions of those to whom they
entrust their cars. We might conclude that such owner-liability tickets
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shouldn’t count towards the loss of a driver’s license, but imposing a
fine on the owner shouldn’t be a problem.

Expanding Government Power

Cameras are not cause for concern, then, when it comes to indi-
vidual privacy, fairness, or accuracy; the real issue is government
power. Cameras are a tool that can be used for good—to enforce good
laws—or for ill: to enforce bad laws, to track the government’s
political enemies, to gather ammunition for blackmail, and so on.

In this respect, cameras are like other policing tools, such as the
guns that police officers carry, wiretaps, the ability of police depart-
ments throughout the nation to share data, and even police forces
themselves. Each of these tools can be abused and has been abused.
We accept this risk because the tools are valuable, and because we’ve
set up control systems that can help diminish the risk.

So we have to consider each camera proposal on its own terms
and ask what I call the Five Surveillance Questions:

1. What concrete security benefits will the proposal likely provide?
2. Exactly how might it be abused?

3. Might it decrease the risk of police abuse rather than increase it?
4

What robust control mechanisms can realistically be set up and
maintained to help diminish the risk of abuse?

5. And, most difficult, what other surveillance proposals is this
proposal likely to lead to?

Answering these questions for traffic cameras suggests that they
are a good idea, at least as an experiment. They seem likely to help
deter traffic violations. They can’t easily be misused for gathering
other sorts of information or for suppressing dissent. They decrease
the discretionary and sometimes oppressive power of police over
motorists.

There is a danger that local governments, which make money
from traffic tickets, will use this cheap law enforcement device prima-
rily to raise revenue without regard to whether it improves safety.
Governments could, for instance, be tempted to make yellow lights
shorter (perhaps unsafely short) or to set speed limits too low. This
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sort of moral hazard is always present whenever the government can
financially profit from law enforcement.

But the solution to this, I think, is not to reject the useful technol-
ogy, but to set up administrative control mechanisms to prevent its
misuse; and precisely because cameras are evenhanded and catch the
rich and powerful alongside everyone else, there are bound to be
strong political forces pushing for such control mechanisms. Yes,
bureaucrats do like getting the money from the traffic fines, but their
bosses like to get reelected. When enforcement is widely spread and
not focused on just a few people, the political reaction to any possible
abuses is likely to be quite strong.

One friend of mine suggested that traffic tickets are a form of tax
and that making the tax easier to collect will mean that this tax rate
will effectively become too high. That might initially be true, but
which sort of tax is fairer and likelier to be set at the proper level, a tax
that is applied indiscriminately to thousands of people, or atax that is
borne by whomever a police officer chooses to pull over?

The one big unknown is the answer to the fifth Surveillance
Question. Once the cameras are set up, might the data eventually be
used not just to catch red light runners but to photograph and identify
all drivers? More about that shortly.

Other types of cameras, such as cameras at stadiums that look for
known fugitives, or cameras mounted on government buildings and
streetlamps that monitor the surrounding area for crime, are also
probably worth experimenting with. They can at least theoretically
help catch some street criminals and deter others (though we should
always realize that crime control proposals that sound worthwhile
may end up not working in practice). I'm not sure how much the
cameras would help fight terrorism, as some people have suggested,
but if they just catch street criminals, that’s not chopped liver.

These cameras pose some risk of government abuse, from petty
indignities, such as security guards using cameras to ogle women, to
more serious misuse, such as officials trying to find possibly embar-
rassing behavior by their enemies. But they can also reduce the risk of
government abuse: the camera that might videotape a mugging can
also videotape police stops of citizens, providing evidence of possible
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police misconduct and maybe even to some extent deterring such
misconduct. And videotape evidence can decrease the risk that the
wrong person will be arrested.

What about the Slippery Slope?

The modest proposals that we hear today are not, by themselves,
particularly troubling. I must acknowledge, though, that they do
carry the potential for future danger. Once voters get used to surveil-
lance, they might become more tolerant of the government using the
data in ways that do pose more risk of abuse.

Proposals to let the government connect cameras to face recogni-
tion software, keep the recordings indefinitely rather than just recy-
cling them after a few days, and merge the data in a centralized
database—measures that could indeed be abused by some officials—
might become more politically viable once cameras in public places
are a part of our daily lives. Slippery slope arguments are often
overstated, but in a legal and political system that relies heavily on
precedent and analogy, the slippery slope is a real risk. Moreover,
once the government invests money in cameras, voters might want to
get the most bang for their buck by having the police store, merge, and
analyze the gathered data. This slippage isn’t inevitable, but it’s not
implausible.

But even if there is slippage, it's important that the potential for
abuse is limited and limitable. The danger isn’t the government
looking into homes, or tapping private telephone conversations.
Rather, it’s that cameras in public places will be abused by officials
who want to harass or blackmail their political enemies.

There are such rotten apples in government. If you think that
there are very many and that law enforcement is fundamentally
corrupt, you should oppose any extra tools for the police, because in
your perspective the tools would more likely be used for ill than for
good, but I don’t take so dim a view. | think that for all its faults, law
enforcement is filled mostly with decent people. And more impor-
tantly, good law enforcement is vitally necessary to the safety of
citizens of all classes and races.
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Instead of denying potentially useful tools to the police, we
should think about what control mechanisms we can set up to make
abuse less likely, and we should recognize that some surveillance
tools can themselves decrease the risk of government abuse rather
than increase it.

“I’'m taking my voucher and going to circus school.”

©2002 The New Yorker Collection, from cartoonbank.com. All Rights Reserved.
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ESSAYS

CORE VALUES

The Trouble with Bonding
Stephen Macedo

hat is the proper relationship between public and faith-based

institutions? It has become increasingly clear that the real
guestion is not whether public funds will flow to and through reli-
gious and faith-based schools and social service agencies, but rather
on what terms and under what regulations and conditions. | am
prepared to accept that these organizations can help to provide
quality social services and that it is unfair to exclude them from
competing for a share of public dollars along with other nonpublic
organizations in civil society. However, if religious institutions want
to be treated like other organizations in civil society and allowed to
serve as conduits for the delivery of social welfare services, including
public education, they should expect to be treated like other institu-
tions in civil society and to be subject to regulations that ensure
accountability to the public and compliance with a range of public
values. Doing this will, of course, likely lead to complaints from some
religious groups and organizations that their religious freedom is
being constrained and that public policies are favoring some and
disfavoring others. How should we respond to such complaints?

Religious organizations are vitally important parts of civil soci-
ety, but the ideal of civil society is far from neutral with respect to
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various forms of community and contending religious visions. Inso-
far as we look to civil society institutions to partner with public
agencies to advance important public purposes—with tax dollars—
we should not be surprised if some communities (religious and
otherwise) are not altogether happy with the conditions that come
attached to public funds. Robert Putnam’s work on how intermediate
associations and social networks help make democracy work can
help us understand one important basis for policies that have the
effect of favoring some communities over others.

The Moral Distinctiveness of Social Capital

Putnam’s conception of social capital will be well known to most
readers of this journal. Societies are high in social capital when
trusting attitudes prevail and cooperative activities abound among
citizens. The phrase “social capital” is meant to identify a central
feature of good citizenship: virtuous citizens are active in cooperative
groups, associations, and social networks. As Putnam argues in his
book Bowling Alone: The Collapse and Revival of American Community,
“civic virtue is most powerful when embedded in a dense network of
reciprocal social relations.” Just as physical capital is required to
produce material goods, social capital is required to produce active
citizens.

What is not widely noted is that Putnam’s ideal of civil society is
morally substantive and distinctive; it is tied to an account of liberal
democratic flourishing. Many associations, groups, and social net-
works will not qualify as contributors to civil society on Putnam’s
account.

Putnam distinguishes between “bonding” and “bridging” asso-
ciations. Bonding associations are “inward looking and tend to rein-
force exclusive identities and homogeneous groups.” Examples in-
clude “ethnic fraternal organizations, church-based women’s read-
ing groups, and fashionable country clubs.” Bonding associations
tend to heighten distinctions between insiders and outsiders. Bridg-
ing associations are more specifically attuned to the values and
virtues required by a liberal democratic social order: they are “out-
ward looking and encompass people across diverse social cleavages.”
Examples include “the civil rights movement, many youth service
groups, and ecumenical religious organizations.”

The Trouble with Bonding
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Bonding associations have their uses. The intensity of the bonds
they sustain can provide “crucial social and psychological support for
less fortunate members of the community.” Bonding associations
cannot be altogether left behind, but their exclusivity makes them
intrinsically problematic in a liberal democratic context. Bonding
social capital is not always to be welcomed. It is sometimes harmful
because it “bolsters our narrower selves,” and “by creating strong in-
group loyalty, [it] may also create strong out-group antagonism.”
Bridging social capital, on the other hand, is always to be welcomed.
It is an unambiguous good because it generates all the benefits of
social cooperation as well as “broader identities and reciprocity.” The
crucial point for Putnam is that bridging social capital promotes
concern for the broader society and awillingness to cooperate with all
of one’s fellow citizens, and these qualities are needed by a large and
diverse liberal democracy.

Putnam does not make much of the fact, but he is obviously
sorting and ranking basic human goods. He clearly favors values
such as equal respect for all persons, friendship, and cooperation
among all citizens across social boundaries. Particular religious and
moral worldviews that prioritize their own distinctive values may
come into conflict with Putnam’s ideal of civil society. Equality of
respect among all citizens may be seen as at odds with the
judgmentalism needed to sustain a commitment to severe forms of
self-control. There are communities that do what they can to maintain
strong community boundaries in order to support ethical visions at
odds with mainstream values; they will not place a high value on
broad social cooperation and reciprocity. Moreover, the shared and
fluid cultural milieu promoted by bridging social capital may have
the effect of undermining the strong bonds necessary to uphold
demanding traditional sexual and moral codes that proclaim the
permanence of marriage, the wrongness of premarital sex, wives’
proper subordination to their husbands, or other convictions counter
to the cultural mainstream. Elevating bridging over bonding will
have intentional and accidental effects that are not ethically neutral.
Favoring bridging social capital means believing that undermining
the moral codes sustained by bonding social capital is either good or,
at least, is a worthwhile trade-off for promoting the values embodied
by bridging social capital.
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Religion and Social Capital

Religious communities, like any others, can tend in the direction
of either bonding or bridging. In his study of Italy, Putnam found that
the uncivic regions tend to be traditionally Catholic. Where church
attendance is high, divorce is rejected, and religious marriages are
strongly favored over civil ones, rates of civic participation are low.
The civic regions are characterized by greater evidence of secularism,
but also by stronger lay involvement in religious affairs. Traditional
Catholicism and clericalism promote hierarchical patterns of author-
ity and dampen civic activity, whereas in the civic regions authority
tends to flow horizontally across congregations and citizens.

Putnam argues in Bowling Alone that, in America, the important
cleavage runs through the Protestant denominations. Mainline Prot-
estant and Catholic churches seem to help mobilize civic engage-
ment. They have the qualities of bridging associations: they don’t
monopolize their congregants’ attention or discourage wider social
involvements; indeed, members of these communities often help to
lead secular civic groups. Mainline churches are schools of liberal
democratic civic engagement. Evangelical churches, on the other
hand, tend to be more exclusive bonding associations: they invest
their social capital “at home more than in the wider community,” and
their members do not tend to become active leaders in wider civic
associations. They are more concerned with reaffirming their faith
and less concerned with bettering the larger society. Fundamentalist
and evangelical churches offer more intense forms of communal
commitment, but this inward-looking intensity seems positively to
discourage participation in efforts to improve the wider society.
Conservative congregations offer fewer “social outreach services or
programs” than liberal or moderate ones. Strikingly, while black
church involvement has always been regarded as essential to the
mobilization for civil rights, the story is not so simple: “black civic
engagement was positively correlated with involvement in mainline
black churches, but negatively associated with involvement in black
fundamentalist denominations.” In sum, two trends in church atten-
dance in America bode ill for social engagement and civic virtue: the
decline of (“more worldly’”) mainline denominations, and the revital-
ization of evangelical religion, which Putnam describes as “an insur-
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gent, more disciplined, more sectlike, less ‘secularized’ religious
movement.”

Discouraging Sectarianism

The appearance of the word “sect” in Putnam’s account and its
association with bonding rather than bridging associations is impor-
tant. In his book The Ambiguous Embrace: Government and Faith-Based
Schools and Social Agencies, Charles L. Glenn complains that when
political actors, including the Supreme Court, have branded religious
communities as “sectarian,” it has typically been no more than a way
to discriminate arbitrarily against religious communities.

Glenn believes that there is no reason for the government not to
fund faith-based social services and schools alongside secular ones.
He argues that even when receiving public funds, faith-based organi-
zations should not, for the most part, be subject to regulations that
would make it difficult for them to maintain their distinctive charac-
ter and mission. From his perspective, “It is not enough that faith-
based organizations be eligible for funding unless they are also
protected from interference with how they approach the work for
which they are funded.” Glenn believes many American policies
unfairly discriminate against religious groups.

Glenn cites Richard A. Baer’s article, “The Supreme Court’s
Discriminatory Use of the Term ‘Sectarian,’” in support of his claims.
According to Baer, the Supreme Court’s use of “sectarian” to describe
religious groups indicates its bias against religion because

Throughout American history, ‘sectarian’ has been used
toexcludeandtoostracize. Itisatermthatis used to disparage
and marginalize particular groups of Americans and particu-
lar kinds of thinking. . ..

[It] always implies that there exists a contrasting main-
stream, a right way of thinking, a common position that
deserves to be accepted by everyone.

Glenn sums up the essential point of Baer’s analysis: “Baer argues
that the Supreme Court’s use of sectarian is by no means neutral”
(italics in original). As Baer elaborates,

the Courtrefers to ‘sectarian exclusivity,” ‘narrower sectarian
purpose,’ ‘sectarian division,” ‘sectarian controversies,” ‘po-
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litical fragmentation on sectarian lines,” and ‘sectarian bicker-
ing and strife.” Terms such as ‘bitter controversies,” ‘prosely-
tizing function,” and ‘bias’ are closely conjoined with the term
‘sectarian.’ . ..

Conversely, the Court uses more neutral or even positive
language in conjunction with the terms ‘secular’ and ‘nonsec-
tarian.’

Glenn joins Baer in complaining of the arbitrariness and unfairness of
the pejorative label “sectarian,” which is used to cast a negative light
on religious groups. Is sorting communities (and not only religious
communities) according to their degree of sectarianism totally arbi-
trary, or does it have a legitimate, civic basis?

I do not want to survey and assess the accuracy of this account of
the Supreme Court’s use of the category of sectarianism. In addition,
the Court may or may not be right to label specific groups or institu-
tions “sectarian,” and perhaps Glenn is correct that the Court is
inconsistent in its use of the term. However, insofar as groups do have
the traits that the Court associates with the term “sectarian,” they may
be especially prone to object to legitimate regulations designed to
promote liberal civic values, and such groups have no presumptive
right to be accommodated.

The qualities of “sectarian” organizations in Glenn and Baer’s
account are strikingly similar to the worrisome qualities that Putnam
ascribes to “bonding” associations. Both encourage inward-looking
concern with traits and values particular to the group at the expense
of wider forms of social cooperation and engagement with social
problems. I want to reiterate that there are both bridging and bonding
religious organizations, just as there are both bridging and bonding
secular organizations. | certainly do not advocate discriminating
against groups for religious reasons; | am arguing that a wariness of
“sectarian” or “bonding” qualities results from the legitimate, civic
purpose of promoting the goods that Putnam prioritizes in his ideal of
civil society and does not reflect a bias against religion.

Many regulations and policies have nonneutral impacts on dif-
ferent faiths and religious communities and organizations, but these
policies are often not simply arbitrary and unfair. Liberal democratic
values such as inclusion, equality, and individual freedom will often
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support regulations and conditions on public funding schemes that
have the effect of promoting bridging associations and discouraging
the qualities of bonding associations. (This is not to say that courts
and policymakers have been consciously and principally motivated
by the desire to promote this vision of civil society, though no doubt
many at least have something like Putnam’s vision of pluralism in the
back of their minds.)

Programs such as school vouchers and faith-based initiatives
show how regulations based on liberal democratic values can disfa-
vor some religious groups even though these regulations are in-
tended to accomplish civic, not religious, goals. With respect to school
voucher experiments in Cleveland and Milwaukee, it is notable that
in response to concerns expressed by courts and in legislative hear-
ings, the receipt of publicly funded vouchers by religious schools has
been attended by the following sorts of conditions: religious schools
may decide how many students with vouchers they wish to take, but
if they are oversubscribed they cannot pick and choose among chil-
dren with vouchers on religious grounds (they may be allowed to
prefer students with siblings already enrolled, as well as children
who live in the school’s neighborhood). In addition (in at least one of
these cities) the schools may not impose mandatory religious exer-
cises on children attending with vouchers. The primary justification
for these conditions is no doubt equity: if vouchers are being publicly
funded because religious schools provide a better education than
public schools, all of the community’s children should have a fair and
equal chance of securing admission to those better schools. In addi-
tion, the prohibition of mandatory religious exercises helps protect
the freedom of children with vouchers.

The effect of these conditions is to make religious schools that
would otherwise be sect-like bonding associations open only to the
children of a particular religious community more like inclusive
bridging associations that are open to educating all of the children in
the larger community. This would seem to be exactly the sort of thing
Glenn would object to. Indeed, evangelical schools in Milwaukee and
Cleveland that view their curriculum in pervasively religious terms
have refused to accept children with vouchers because they believe
that the conditions that come attached to vouchers would require
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them to dampen their religious identity. On the other hand, Catholic
schools have had no difficulty accepting children under these voucher
programs. The regulatory provisions of some voucher experiments
are, thus, weighted against “sect-like” communities. When the U.S.
Supreme Court recently upheld the constitutionality of vouchers in
Zelman v. Simmons-Harris, it left these regulations in place.

Other public programs have other conditions that tilt against the
qualities of bonding associations and in favor of bridging associa-
tions. The extension of antidiscrimination requirements to publicly
funded nonprofits has the effect of undermining the ability of reli-
gious organizations to maintain their distinctiveness: it requires these
organizations to be open to hiring otherwise qualified staff people
who are not church members.

Even President Bush'’s faith-based initiative, which is designed to
make it easier for religiously-based social service agencies to apply for
and receive public funds, retains some of the limiting features de-
scribed above. Under Bush’s proposals, agencies may not discrimi-
nate on religious grounds in deciding which clients to serve, and they
may not require clients to participate in religious exercises as a
condition of service. The faith-based initiatives coming out of Wash-
ington still insist that public policy should tilt in the direction of
equality and inclusion, so even though they are intended to give faith-
based organizations a fairer shake, they reflect a partiality toward
bridging organizations.

If we accept that government should promote liberal civic values,
it is very likely that groups that do not uphold these values will find
themselves running afoul of government regulations and require-
ments when they seek access to public funds. Governments should
make sure that public programs serve legitimate and important
public purposes, but they cannot guarantee that public programs will
treat religious or other groups neutrally. As | argued in my book
Diversity and Distrust: Civic Education in a Multicultural Democracy, this
sort of neutrality is neither possible nor desirable. The health of liberal
democracy depends on citizens possessing certain values and virtues,
such as tolerance and a willingness to cooperate in civic life with
citizens of other faiths. A liberal democratic society cannot and
should not be indifferent to the values of its citizens. Despite Glenn’s
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objections to the term “sectarian,” it may describe certain religious
and secular groups. As Putnam’s work on bridging and bonding
social capital reveals, fostering good citizenship depends on promot-
ing bridging associations that embody liberal democratic values.
Some may claim that this liberal vision is itself a kind of sectarianism.
But unlike truly sectarian groups, liberalism provides reasonable
terms for peaceful cooperation across social boundaries. If religious
groups wish to receive public funds, they should not expect and have
no right to claim a blanket entitlement to noninterference.

What Role for Sect-Like Communities?

Sect-like communities may sometimes have their public uses.
Consider Teen Challenge, a drug rehabilitation program that its
proponents claim enjoys rates of success that far surpass those of
secular agencies. According to Glenn, those secular agencies are
typically staffed by therapeutic and medical professionals who treat
“chemical dependency” as a medical problem. Teen Challenge re-
gards drug addiction as rooted in sin, and its religious orientation is
expressed “in every detail of its work.” The key to breaking drug
dependence, for Teen Challenge, is to develop a personal relationship
with Jesus Christ, with the support of an intensely committed group
of peers. Teen Challenge provides “a community within which recov-
ery is strongly valued and indeed insisted upon as the condition of
continued participation.” Teen Challenge creates close Christian com-
munities “in the intensive setting of a rural retreat.” Through “the
relatively high level of continuing participation in a church,” the
program helps ensure that reform becomes “a habitual mode of life.”
Teen Challenge in thisway helps addicts find “a substitute purpose in
life” that brings with it, in the words of a Teen Challenge document,
“a whole new way of living.”

Glenn argues that government bureaucrats have unfairly ig-
nored the success rates of Teen Challenge and have sought to deny
the program government funding. They have done this in spite of the
fact that, according to a study Glenn cites, nearly 70 percent of Teen
Challenge graduates remained free of drugs, alcohol, and even nico-
tine seven years after completing the program. Glenn may be right
that, when confronting horrible and life-destroying forms of addic-
tion, we may need to appreciate and accommodate the virtues of
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communities and institutions that have some of the characteristics of
sects, or bonding associations. It may be, in other words, that Teen
Challenge deserves government funding if—and it is a big “if"—the
sorts of empirical studies cited by Glenn in support of it are sound.
This does not mean, however, that the public policy of a liberal
democratic constitutional order will or should be indifferent to the
values and methods of institutions that seek public funding. The
public policy of this constitutional order should still aim to prepare
citizens to be liberal democratic citizens. That means promoting an
overall political order in which the virtues of bridging associations
predominate. Within this political order there may sometimes be a
role for groups and institutions that have some of the characteristics
of bonding associations.

Persons who struggle with debilitating dependencies on drugs or
alcohol may need the support of membership in a tight-knit commu-
nity that is intensely committed to sobriety and self-control. If the
groups that successfully undertake the interventions required to
address long-term addictions mainly have intensely spiritual motiva-
tions and methods—if rehabilitation is linked to conversion, for
example—then we may face some difficult trade-offs. The presump-
tion that groups that are publicly funded ought to comply with
important public values including freedom and equality should only
be relaxed in cases in which particular bonding groups are unusually
successful in dealing with intractable social or personal problems.

Some groups embody values that are simply unacceptable and
should be prohibited from receiving public funding no matter how
effectively they provide particular services. It is one thing to build
prayer into a drug treatment program, it would be another if this
prayer contained a message of white supremacy. Decisions at the
policy level about what groups to fund and what requirements to
place on them should depend on both practical considerations and on
the particular characters of the groups.

What Religious Freedom Does and Does Not Guarantee

Any secular or religiously-based nonprofit that finds reasonable
regulations accompanying public funds to be too intrusive or too
burdensome such that they interfere with the organization’s moral or
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spiritual mission is entirely free not to take the money. That is the
principal and most deeply principled guarantee of religious freedom
in this area of church-state partnerships. Churches and other associa-
tions may guard their autonomy and integrity by not participating in
public programs. These acts of disassociation are not costless, but no
sensible view of liberty should guarantee that the cost of exercising a
broad right such as religious or associative freedom will be the same
for all groups. A liberal society should respect freedom of association,
including religious association, but it makes no sense to try to provide
a level playing field for the different groups that compete for mem-
bers in society. The right to religious liberty does not entail a right to
public funds. Some forms of group life will be more consistent with
the values of liberal democracy than others.

As a matter of principle it is important that the strings that come
attached to public dollars flowing to religious nonprofits are volun-
tarily accepted and justified in terms of valid and important public
purposes (such as equity, fairness, and the promotion of broad forms
of social cooperation among citizens). Public regulations should not
impose huge burdens on nonprofit institutions for the sake of trivial
public benefits. It would be foolish to scare off religious and other
nonprofits from accepting public funds or to undermine their effec-
tiveness gratuitously by imposing needless and meddlesome regula-
tions (some of which may be supported by self-interested public
bureaucrats who would rather not compete with nonpublic agen-
cies).

I am generally in favor of the trend toward taking greater advan-
tage of intermediate associations and nonprofit institutions in the
delivery of social services. The recent preoccupation with civil society
institutions is a healthy and timely one. But we should not mistake
what we are up to. If it is true that we can advance public purposes
and spend tax dollars more effectively by relying on faith-based and
other private agencies to deliver social services such as drug rehabili-
tation, nursing and health care, education, and other social services,
then they should be utilized. However, regulation and institutional
design should ensure that our public purposes are served. To put it
otherwise, | sympathize with the view that the well-working of the
formal institutions of a liberal constitutional order depends on the
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health of informal social institutions and associations, yet this seems
to me to point toward a complex public project. This project will be
deeply nonneutral with respect to normative diversity. In promoting
the public values associated with liberal democratic forms of social
capital, we often in effect make it easier to live some ways of life and
harder to live others. Liberal democratic patterns of social life repre-
sent a definite ranking of competing human goods that will be
consistent with some versions of religious truth and not with others.
In this sense, the project of promoting a healthy liberal democratic
civil society will inevitably favor some groups over others.

A Public Thing

We live, here and now, in an increasingly interdependent web of
relationships with many other persons and with the natural environ-
ment. A public philosophy that acknowledges this de facto reality is both
necessary and possible. It is required by what human beings have
become at the beginning of the twenty-first century. The human good,
including the good of freedom and self-determination, is a “public
thing"—a res publica. Achieving this good calls for a common life in
which freedom is more fully shared, for a society in which all people
more fully participate in the common goods that can be achieved in their
social, political, and economic activity together. Response to this de
facto context calls for a public philosophy whose normative understand-
ings of the good also take common life seriously.

from The Common Good and Christian Ethics,
a new book by David Hollenbach, S.J.
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IS THE WAR AGAINST TERRORISM A JUST WAR?

A Note from the Editor: A Transnational Moral
Dialogue

I n February of this year, a group of American scholars and public
intellectuals (which, to be forthright, includes me) released a letter
arguing that the war against terrorism, at least in its general outlines,
isajustwar. In the ensuing months, other groups of intellectuals from
the United States (many in this group are known for their progressive
views), Germany, and Saudi Arabia issued response letters. The
original American group then released a response to the German
letter (and plans to respond to the Saudi Arabian letter). We present
these letters (two in this issue, others in future issues) to the readers of
The Responsive Community in part for the obvious reason: anyone who
cares about what is virtuous, a major communitarian subject, will
want to establish whether the war against terrorism declared by the
United States is a just war. In addition, we see in this exchange of
views a prime example of a moral dialogue.

Moral dialogues differ from reasoned deliberations in that they
openly and explicitly engage the values of those who participate in
them, rather than focusing the exchange of views on facts, logic, or
reason, or declaring that value differences are private matters about
which we can agree to disagree. Moral dialogues often are passionate,
disorderly, have no clear starting or ending point, but nevertheless
result in new shared moral understandings. There have been moral
dialogues on our moral commitment to the environment, relations
between blacks and whites, and relations between men and women.
There are currently dialogues about gay marriages and the death
penalty.
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It might seem as if moral dialogues are most suited for a small
community, or that, at most, they could encompass an imagined
community as large as a nation. However, as the documents before us
so well illustrate, these dialogues can and do take place on a global
level. Indeed, there have been or currently are dialogues on matters as
different as whaling, trade in ivory, slave trafficking, child labor,
women’s rights, and, of course, the environment. We are now in the
midst of one on the justness of the war against terrorism.

In order to avoid turning into culture wars and, in turn, into
shooting wars, moral dialogues must follow rules of engagement that
ensure that they stay within the bounds of constructive interaction.
Contesting parties should refrain from demonizing one another.
They should make a genuine effort to understand the other side
before criticizing its position. They should try not to affront the
deepest moral commitments of other groups. It is helpful to leave out
of the debate issues that don’t truly need to be discussed, although
this doesn’t mean setting aside our deepest convictions—these must
be brought to the table for meaningful dialogue to occur. The success
of the dialogue on the justness of the war depends on all parties (and,
of course, | include myself in this) keeping these rules in mind. The
two letters included here, and others to be included in future issues,
provide rich examples of how to engage in dialogue—and of what is
best avoided.*

AE.

* Letters have been edited to match Responsive Community style (unless a change in style
would change meaning); their wording has not been modified.
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What We’re Fighting For: A Letter from America*

Preamble

AT TIMES, it becomes necessary for a nation to defend itself
through force of arms. Because war is a grave matter, involving
the sacrifice and taking of precious human life, conscience demands
that those who would wage the war state clearly the moral reasoning
behind their actions, in order to make plain to one another, and to the
world community, the principles they are defending.

We affirm five fundamental truths that pertain to all people
without distinction:
1. All human beings are born free and equal in dignity and rights.

2. The basic subject of society is the human person, and the legiti-
mate role of government is to protect and help to foster the
conditions for human flourishing.

3. Human beings naturally desire to seek the truth about life’s
purpose and ultimate ends.

4. Freedomofconscienceandreligiousfreedomareinviolablerights
of the human person.

5. Killing in the name of God is contrary to faith in God and is the
greatest betrayal of the universality of religious faith.

We fight to defend ourselves and to defend these universal principles.

What Are American Values?

SINCE SEPTEMBER 11, millions of Americans have asked them-
selves and one another, why? Why are we the targets of these hateful
attacks? Why do those who would kill us, want to kill us?

* Letter was released on February 12, 2002.
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We recognize that at times our nation has acted with arrogance
and ignorance toward other societies. At times our nation has pur-
sued misguided and unjust policies. Too often we as a nation have
failed to live up to our ideals. We cannot urge other societies to abide
by moral principles without simultaneously admitting our own
society’s failure at times to abide by those same principles. We are
united in our conviction—and are confident that all people of good-
will in the world will agree—that no appeal to the merits or demerits
of specific foreign policies can ever justify, or even purport to make
sense of, the mass slaughter of innocent persons.

Moreover, in a democracy such as ours, in which government
derives its power from the consent of the governed, policy stems at
least partly from culture, from the values and priorities of the society
as a whole. Though we do not claim to possess full knowledge of the
motivations of our attackers and their sympathizers, what we do
know suggests that their grievances extend far beyond any one
policy, or set of policies. After all, the killers of September 11 issued no
particular demands; in this sense, at least, the killing was done for its
own sake. The leader of Al Qaeda described the “blessed strikes” of
September 11 as blows against America, “the head of world infidel-
ity.” Clearly, then, our attackers despise not just our government, but
our overall society, our entire way of living. Fundamentally, their
grievance concerns not only what our leaders do, but also who we are.

SO WHO ARE WE? What do we value? For many people, includ-
ing many Americans and a number of signatories to this letter, some
values sometimes seen in America are unattractive and harmful.
Consumerism as a way of life. The notion of freedom as no rules. The
notion of the individual as self-made and utterly sovereign, owing
little to others or to society. The weakening of marriage and family
life. Plus an enormous entertainment and communications apparatus
that relentlessly glorifies such ideas and beams them, whether they
are welcome or not, into nearly every corner of the globe.

One major task facing us as Americans, important prior to Sep-
tember 11, is facing honestly these unattractive aspects of our society
and doing all we can to change them for the better. We pledge
ourselves to this effort.
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At the same time, other American values—what we view as our
founding ideals, and those that most define our way of life—are quite
different from these, and they are much more attractive, not only to
Americans, but to people everywhere in the world. Let us briefly
mention four of them.

The first is the conviction that all persons possess innate human
dignity as a birthright, and that consequently each person must
always be treated as an end rather than used as a means. The founders
of the United States, drawing upon the natural law tradition as well as
upon the fundamental religious claim that all persons are created in
the image of God, affirmed as “self-evident” the idea that all persons
possess equal dignity. The clearest political expression of a belief in
transcendent human dignity is democracy. In the United States in
recent generations, among the clearest cultural expressions of this
idea has been the affirmation of the equal dignity of men and women,
and of all persons regardless of race or color.

Second, and following closely from the first, is the conviction that
universal moral truths (what our nation’s founders called “laws of
Nature and of Nature’s God”) exist and are accessible to all people.
Some of the most eloquent expressions of our reliance upon these
truths are found in our Declaration of Independence, George
Washington’s Farewell Address, Abraham Lincoln’s Gettysburg Ad-
dress and second inaugural address, and Dr. Martin Luther King, Jr.’s
Letter from the Birmingham Jail.

The third is the conviction that, because our individual and
collective access to truth is imperfect, most disagreements about
values call for civility, openness to other views, and reasonable
argument in pursuit of truth.

The fourth is freedom of conscience and freedom of religion.
These intrinsically connected freedoms are widely recognized, in our
own country and elsewhere, as a reflection of basic human dignity
and as a precondition for other individual freedoms.

To us, what is most striking about these values is that they apply
to all persons without distinction, and cannot be used to exclude
anyone from recognition and respect b