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- component within the Department of Juve-

.. nile Services which would provide diagnosis,
" sereening and diversion. The goal in this area
is that only 10 psr cent of all juveniles first:

* reaching

should develop and fmplement by™ 1076 for-

.. moment of adjudication. . -
- Factors to be considered-in ‘determining .
" whether an offender s to be selected for dl-

‘a8 the desired deterrant, the needs and-in=
;teresﬁs of the victim and soclety' are botter
gerved by diversion than by officlal. process-

: ing, the.offexder doés not present @ substazn-
‘tial danger to others, the offender yoluntarily .

« gubstantial funding

“tional and supportive services ag

m b
““ate and House have sent to the President

intake would go through the lormal
adjudication process.)
. Diversion .
The report sald each local Jur ton
mally organized p for diversicn that
can be spplied in the criminal justice process
fmmtheﬁmemmawactowmmthe

version include; the arrest has. nlraady sorved |

acoepts - the offered . alternative. to. further- -
criminal justice system prooess, or’ ‘the facts
of the case do not sufficiently establish that .
the defendant committed the alleged act.
(The Governor's Commission has provided
support toa diversion -
project-in Baltimore City, Project F.O.UN.D.
(Pirst. Offenders Under New - Direction), The

Pproject .18 designed to divert from the court: ;
nrged

rocess’ young -adult.-first nﬂenqm oh
ith certain misdemeanors. It offers g com=

fnation of - counseling, educatlonh! voca-

tve to\ crlmlnal ijudleatlon) :

8 bill to insure greater openness and pub-
¢c. knowledge sbout the ‘way 3

" érnnient s run. The amendments to the
.'F‘reedom of Information Act of 1966 are

most significant product of- this post:

" That loslslatlon ‘may be m Jeopardy.

- -While it was sent to the President on
October 9, _we must still a.w&il: a deéciston ~

ringing sult-as private. citizens, sought

Watergate - . period because they: will .
“brlmx the people closer_to the mnte al‘
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he has made to these important im-
provements of the Freedom of Infor-
. mation Act. :

.No one can underestlmate the dilli-

. gence and concern with which he, the

other members of the Committee on the
Judiciary, and the Senate and House
.conferees have worked to insure that the

changes made in the 1967 act will, in fact,

further the vital work of making.Govern-
. ment records readily available for public
.gerutiny. and making the conduet of the
-public: business a - subject for informed
- public comment.
Thlshasbeensverymeandlmpor—
tant opportunity to correct the defects

-the-act during joint hearings I conducted
-with - Senator :Kennepy and -Senator
- ErvIN last year: In many important pro-
"cedural areas the conference report on
HR. 12471 will close loopholes through
which agencles were evading their duties
.to the public right-to know. .- .

‘The price of & court sult-has- too ‘long .

been a deterrent to legitimate citizen
: contests of : Government . s¢ claims.
-This legislation. ‘will. enable courts:to
ward costs and attorneys' fees to plain-
#iffs - who *successfully contest” agency
-withholding of information. Additionally,
.these: changes will - require agencies. :to
sespond. promptly to.requests.for access
to. information.; ‘They :will help’ bar the
_“stalling tactics which:too many agencles
"have used to -frustrate requests for iria-
terial until the material loses its time-
‘Mness:to an issue under public debate.
- And they provide long-overdue assurance
-that-agencles will report to.the-Congress

..on their:policies and actions in handling

reedom’ of Information. Aot cases. ..
+In- one ‘major respect this legislation

+Environmental .- Protection Agency

-against. Patsy 'T. Mink, and. others, .de~- .

gl;le% %y the Snpxeme Court on Jam\ary
:23,1978. - -
: In‘that case, 32, Members .of Consxess.

‘B aceess to information: dealing with the

COngress cannot override. N

"veto. Instead we would have to wait until -
.. next session and begin again with a new .

bnl

“We inust ot delay the people's oppox-
tumt,y to_know more about thejr Gov-
_ermment. Already_that right_.has been .

eroded by too little candor and too much

secrecy.
It would be a regrettable honyit a de-

" ‘cislon to deny the people greater access

to their Government is decided without
further debate behind closed doors of the

White House by a new administration, .

only recently pledged to openness and
candor.
I want to take this oppmtunity to ex-
tend my congratulations and apprecia-
tion to my friend and able colleague the
senior Senator from Massachusetts (Mr.
Kenneny) for the dedicated contribution

tomic; test on - Amchltku. Island Jin
ska.

A US court ot appeals ‘directed the
Federal district judge trying the case to
* review the- documenta in’ camera to de-
“termine which, if any, should be re-
 Jeased. This seemed an appropriate step
since the act now provides for court de-
-termitfiation of the validity of any exec-
“utive branch withholdings. .

The Supreme. Court was asked to re-

- view that order and reached & decision’

in that case which was somewhat tortu-

‘ous,_The Court_held that in camera re=

view of material classified for national
defense or foreign policy reasons was not
permitted by the act. The basis of this
‘decision was the exemption of the act
which permits withholding of matters
authorized by Executive order to be kept
secret in the interests of national de-
fense or forelgn policy. _

The Supreme Court decided that once
the executive had shown that documents
were so clacsified, the judiciary could not
intrude. Thus, the mere rubberstamping
of a document as “secret” could forever
immunize it frcm disclosure. All the

e discovered in the administration .of

- trust & Fedenr,
laims of. executivé privilege: .

‘resnonds to & weakness in’ the existing
- law: which-was illustrated in the casé of '

-any Federal ‘judg

36083

-Court could determme was whether it

would specifically overrule that holdme
And 1t is that provis on which seems to
cause him the greatest dificulty. -

‘When the Freedom of: Inrormat!on Aob
amendments were considered hy the Sen=
ate, I offered a-change which would au=
thorize the cowrts to conduct in camera
a review-of documents classified by the'

Government to determine-if-the public -

interest would:be hetter served by Keep=
ing the information in question seoret
or making it avallable to the public,
‘My amendment was .4 response to the
increased .tendency of former

‘adminis~
trations to use national security;to shield -

errors in judgment or controverslal decl-
slons, - . . s

ing evidence, more recently confirmed in
tapes of Presidential conversations, that

. national. security. reasons were. deliber-

ately used. to: block:-investigations. of.
Whlte House involvement in Watergate.
:Finally that amendment. reﬂeots conn-

icolde hetliér the'éreat
public interest rests. with public: disclos.

I cannot understand why we. shou
-Judge-to sort-out:val

'hlng an the evi-

both sides.- It doubtful that there is

would not. give

) ok the manner lx; whlch
courts may perform this: vital. review
function, w:
leged omclals. almost fmmuné from -the
accountability we ist on from thelr .

colleagues.

An editorial in- the New “York. Times o

today refers to, reservations the Presi-
dent reportedly has expressed about this
legislation on national security. grounds. -

1 belleve as the editorial states that
the Congress has “made an extraordinary
‘legislative” effort to balance the public’s—"
vight to iriformation with the Govern-
ment’s need to protect its legitimate se~
crets,” and I would strongly urge the
}’resident to sign this important bill Into
aw

If he cannot slgn it, he should so state
his reasons and offer the Congress an
opportunity to accept or reject the veta
by o twe-thirds vote in bothh Houses,

1 ask unanimous consent that the Oc-
tober 17, 1974, New York Times editor-
ial, “More Open Government,” be
printed in the RECORD.

"It was a response as wen to the mount- '

rguments presented by -

ake the classifiers privi~ .







