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MEXICO 1@1?E:ﬁpara 7} (Dec 3, 1974)

Given Mexico's system of one party rule, the executive brasnch
of the Government of Mexico since eciroa 1930 has had a
certain flexibility in the degree to which it adheves to

constitutional exigencins proteciing human righis., 2s a i

result, we would not place Mexivco in the catagory of
"eountries which are relatively exemplary in thedr conecern

: POST BOUTING for human rights" without sone gualification. Neither,
_TO: JActien | Info. iniviala} howaver, does Mexico fall into that group of nations where

pas yd "the possibllity emerges of a pattern of human rights

DeM V4 violations."

oL 4 L
p— Y Several constitutional guarantees and other circumstances

provide a considerable measure of gsecurity to the

cows. individual Mexican citimen and to Mexican citizens

ADM / acting .collectively. The Mexican Constitution {(Chapter I)

AID of 1917 grants express protection Lo the exercise of the 3
usts various freedoms detailed in paragraph 4 of refersuce A. ’

The Constitution does distinguish between the rights of

L5 / Mexican citizens and foreigners . ¥ % in some instances,
IR / such as employment (Article 32) and due process {in the

Cé 4 specific case of a forelgner 5 rzght to remain in Mexico -

FILE 2 Article 33). [&A ’ I
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To enable the individual citizen ko safeguard himsslf against
violation of these guarantees, Mexican legal practice
brovides the writ of amparo, & uniguely Mexican {as it has
developed hers) protection provided the individual Mexican
citizen against "coercive and abusive acts of {goveramental)
auvthorities”. PFor a brief, scholarly descripbion of the
amparo, the Depariment may wish fo consult A Revised Guide Lo
the Law and Legal Literature of Memico, by Helen 4. Clagett
and David M. Valderrama, Library of Congress {Washingtom, 1973),
@specially pages 38~61 on "Writ of ampare, Judicial Review,
and Protection of Individual Rights®. : ”

A second factor {exercised in conjunction with the ampaxo) is
the limited practice of Jjurisprudennia of the Mexican
Judiciary. “Jurisprudence, the cliosest definition to common
law binding precedent, can be established by a line of five
successive amparg decisions of the Supreme Court..."#

Finally, there exists, as a result of the Mexican revolution
of 1910-1220, a set of internalized political attitudes and
beliefs widely and commonly held by Mexicans regarding the
way in which government should behave. Public opinion thus
exercises a brake on excesses of autherity in the brpad sense,
though it may not prevent violations of human righits in
specific or isolated cases. It should alzo ke noted that GOM
leaders share those attitudes and for the most part genuinly
attempt to give life to the revolutiondry inheritance ’
emphasizing "social justice” and various kinds of individual
and collective freedoms. Mexico's forty-five years of
political stability is in part due to the fact that the
Mexican Government has not engaged in practices which amount
to a pattern of human rights violations,

Reference B, while prepared in response to a more narrow reguire-
ment, is therefore a still accurats description of the kind of
violations of human rights and the circumstances under which

they might occur in Mexico. Reference C supplements the

earlier report in the area of GOM efforts to combat terrorist
violence, an area accounting for a considerable portion of the
violations which do ogcur.

i
*Clagett and Valderrama, pg. 48. EJ?'Q
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References D-F are vecent spot reports which jinter alia lveat
GOM violations {por possible violations in the insStancs of-
Ref F) of human rights of groups or individuais suclupive

of those aliegedly sngaged in terrorist agtivity. None of
these instances of oriher {(uncited) speeific incidénts which
have ogenrred since Reference B was drafied wonld lsad us

o alter the jndgment expressed in that report. Howewey, It
should be noted {(regarding the “deprivation of righit 4o
participate in Government?®) that the coalition of interosts
{incinding some groups not represenked in the ruling pariy,
the PRI} which has governed Mexico since 1930 is unlikely o
recognize electoral vichories of oppesition parkies jn any
election more important than Feferal depuiy ceonbests. It is
widely believed that the PRI resorted io frauds in two
gubernatorial elections to deny the major oppositiin warty
electoral victories in 1968 and 1969.

On the positive side, we would cite two developments during
the past year which will enhance Mexican chserwance of hummm
rights, In late 1974 Mewxico amended its federal constiitniion
to provide that “men and womes are egual before the iaw.”
Second, in 1974 the GOM passed legislation significantly
enlarging the capacity of its courts to txy penal cases.

This will remove a physical and a primary cause of one area
of human rights violations - prolonged incarceration without
trial,
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